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नई दिल्ली, शनिवार, फरवरी 24, 2001 / फाल्गुन 5, 1922 
NEW DELHI, SATURDAY , FEBRUARY 24 , 2001/ PHALGUNA 5 , 1922 


इस भाग में भिस पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 


Separato Paging is given to this part in order that it may b : tiled as a 

separate compilation 


भाग ILण 3 - अप - पुण्य (ii ) 
PART II - Sertion 3.- Sub -Section (11) 


- 


- 


- 


- 


- 


- 


भारत सरकार के मंत्रालयों (रक्षा मंत्रालय का छोपकर) द्वारा जारीकिए गए सांविधिक प्रादेश और अधिसूचनाएं 
Statatory Order and Notifications Issaed by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


फार्मिक लोक -शिकायत तथा पेंशन मंत्रालय 

( कार्मिक , और प्रशिक्षण विभाग ) 

मई दिल्ली , 7 फरवरी, 2001 
का . प्रा . 357 . ---केन्द्रीय सरकार एसदारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
संख्या 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए तथा बिहार 
राज्य सरकार के परामर्श से बिहार राज्य सरकार के गह 
( पुलिस ) विभाग की विनांवा 4- 5- 2000 की अधिसूचना 
संख्या 3/विविध 6031/ 99 एच ( पी ) 1713 द्वारा प्राप्त 
भारतीय दंड सहिता की धारा 399/ 402/ 353/ 307/34 
और भारतीय दंड संहिता 1860 की धारा 302/ 342 / 
201 के साथ पायुध अधिनियम, 1959 ( अधिनियम 54, 
1959 ) के अधीन बिहारीगंज (मधेपुरा ) पाने की 
एफ माई पार सं . 244/ 98 का मामला तथा बिहार ( पुरनिया ) 
बरहारा पुलिस स्टेशन के दिनांक 12- 12- 98 को एफपाईमार 
सं . 1 98 के मामले के संबंध में उपयुक्त अपराध से 


संबंधित प्रथवा संसक्त प्रयत्न , दुष्प्रेरण और षड्यंत्र तथा 
उसी संपवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों 
से उदभूत किसी अन्य अपराध अथवा अपराधों के अन्वेषण 
के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की 
शक्तियों और अधिकारिता का विस्तार सम्पूर्ण बिहार राज्य 
पर करती है । 

[संख्या 228/ 55/ 09- एवीदी -II ] 

हरि सिंह, अपर सचिव 
MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSION 
( Department of Personnel and Training ) 

New Delhi, the 7th February, 2001 
s. o . 357. - In exercise of the powers conferred by 
sub -section (1 ) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 ( Act. 
No. 25 of 1946 ) the Central Government with the 
consent of the State Government of Bihar vide Gov 
ernment of Bihar Home (Police ) Departmeot notifica 
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tion number 3 / Vividh -6031 |99H ( P ) 4713 dated 4th 
May , 2000 hereby extends the powers and jurisdiction 
of the members of Delhi Special Police Establishment 
to the whole of the State of Bihar for investigation of 
offences punishable usecs. 3991402 / 353/ 307/ 34 of 
Indian Penal Code , and Section 302 342 201 of Indian 
Penal Code , 1860 alongwith Arms Act 1959 ( Act 
No. 54 of 1959 ) and attempts abetments and conspira 
cies in relation o or in connection with the said offen 
ces and any other offences committed in the course of 
the same transaction arising out of the same facts with 
regard to the case FIR No . 130/ 98 dated 12 - 12 -98 of 
Police Station Barhara ( Furnia ) , Bihar and case FIR 
No. 244 /98 of P , S , Bihariganj (Medhepura ), Bihar . 

[ No. 228155/ 99 - AVD.II] 
HARI SINGH , Under Secy . 


मई दिल्ली , 7 फरवरी, 2001 


का . प्रा . 358.- .- केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1948 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए फर्नाटक राज्य 
सरकार सचिवालय की अधिसूचना सं . एचडी 232 पी . सी . आर 
2000 कर्नाटक सरकार सचिवालय विधान सौध , बंगलौर विनोंक 
14- 12- 2000 द्वारा प्राप्त कर्नाटक राज्य सरकार की सहमति से 
मशात व्यक्तियों के विरुद्ध तीन प्राचीन मतियों की चोरी 
के लिए पुलिस स्टेशन ऐलोर, चेन्नई में दर्ज एफआईमार 
सं . 123/ 91 के संबंध में भारतीय दंड संहिता की धारा 
380 के अधीन अपराधों तथा उपयुक्त अपराधों में से एक अथवा 
अधिक से संबंधित अथवा संसक्त प्रयत्न, दुष्प्रेरण और षड़यंत तथा 
उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों से उदभूत 
किसी अन्य अपराध अथवा अपराधों के अन्वेषण के लिए दिल्ली 
विशेष पुलिस स्थापना के सदस्यों की शक्तियों और अधिकारिता 
का विस्तार सम्पूर्ण कर्नाटक राज्य पर करती है । 

[ सं . 228/ 66/ 2000- एवीडी-II] 

हरि सिंह , प्रवर सचिव 


गई दिल्ली, 8 फरवरी , 2001 
फा. मा . 359. .. केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियन 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
राज्य सरकार की अधिसूचना सं . एच डी 116 पी . सी. भार. 
2000 दिनांक 9- 5 - 2000 द्वारा प्राप्त कर्नाटक राज्य सरकार 
की सहमति से ( 1 ) श्री पी . एस . पलानीस्वामी, पूर्व निदेशक 
डीडीके , बंगलोर ( 2 ) श्रीमप्पाराव बी पूर्व निदेशक डीडीके , 
बंगलौर ( 3 ) श्री एस . भास्कर , कार्यकारी निर्माता, डीडीके , दंगलौर 
( 4 ) श्री महेश जोशी, पूर्व कार्यकारी निर्माता डीडीके, बंगलोर 
( 5 ) श्री बी . एन . चंद्र कुमार सहायक स्टेशन निदेशक डीसीके, 
बंगलौर ( 6 ) मैसर्स क्रिएटिव एडयांसिस , जे . पी नगर , 
सृतीय फेस मंगलौर ( गैर-सरकारी व्यक्ति ) ( 7 ) मैसर्स 
पयुकाम एंटरटेनमेंट प्रा . लि . 38, कारपागम्बाल नगर, मायला 
पोर, चेन्नई ( गैर-सरकारी फर्म ) के विरूद्ध भारतीय दंड 
संहिता की धारा 120- बी के साथ पठित भारतीय दंड 
संहिता की धारा 420 और भ्रष्टाचार निवारण अधिनियम , 
1988 की धारा 13 ( 2 ) के साथ पटित धारा 13 ( 1 ) 
( डी ) के अधीन दंडनीय अपराधों तथा उपयुक्त अपराधों 
में से एक अथवा अधिक से संबंधित 
अथवा संसक्त प्रयत्नों दुष्प्रेरणों और पायंस तथा उसी 
संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों से 
उदभूत किसी अन्य अपराध अथवा अपराधों का अन्वेषण 
करने के लिए दिल्ली विशेष पुलिस स्थापना सदस्यों की 
शक्तियों और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य 
पर करती है । 

[सं . 228/ 07 /2001- एवीडी-II] 

हरि सिंह, अवर सचिव 


New Delhi, the 8th - February, 2001 


New Delhi , the 7th February , 2001 
S .O . 358. In exercise of the powers conferred by 
sub- section ( 1 ) of section 5 read with section 6 of the 
Delhi Special Police Establishment - Act , 1946 ( Act. 
No. 25 of 1946 ) , the Central Government with the 
consent of the State Government of Karvataka vide 
Notification No. HD 232 PCR 2000 Karnataka Gov 
ernnrent Secretariat, Vidhan Soudha , Bangalore dated 
14: h Docember , 2000 hereby extends the powers and 
jurisdiction of the members of Delhi Special Police 
Establishment within the whole State of Karnataka for 
investigation of offences under section 380 IPC and 
attempt, abefinent and conspiracy in relation to or in 
connection with one or more offences mentioned above 
and any other offence or offences committed in the 
course of same transaction or arising out of the same 
facts , in respect of theft of three antique idols regis 
tered vide FIR No. 123191 with Police Station, Fnnore, 
Chennai against unknown persons . 

[ No . 22866/ 2000 - AVD. I] 
HARI SINGH , Under Secy , 


S . 0 . 359. - In exercise of the powers conferred by 
sub -section ( 1 ) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 19461 
( Act No. 25 of 1946) , the Central Government with 
the consent of the State Government of Karnataka 
vide Notification No . HD|116/ PCR 2000 dated 
9 - 5 - 2000, hereby extends the powers and jurisdiction 
of the nienibers of Delhi Special Police Establishment 
to the whole of the State of Karnataka for investiga 
tion of offences punishable under section 120B IPC 
read with 420 of 1PC and section 13 ( 2 ) read with 
13 ( 1 ) ( d ) of the Prevention of Corruption Act , 1988 
and attempts , aberments and conspiracy in relation to 
or in connection with one or more of the offer ce men 
tioned above and any other offence and offences com 
mitted in the course of the same transaction or arising 
out of the same; facts against ( 1 ) Sri . P. S . Palanis 
wamy , formerly Director , DDK , Bangalore ( 2 ) 
Sri Apparno v . forrmerly Director , DDK , Bangalore 
( 3 ) Sri. S. Bhaskar. Executive Producer , DDK , 
Bangalore ( 4 ) Sri Mahesh Josh * formerly Executive 
Producer, DDK , Bangalore ( 5 ) Sr B . N . Chandra 
Kumar , Asstt Station Director DDK , Bangalore ( 6 ) 
Ms. Creative Advarces, J. P Nagar, 3rd Phasc, 


भारत 


2430017 


द्वारा प्राप्त कर्नाटक राज्य सरकार की सहमति से श्री के . 
किशोर कुमार सहायक निदेशक ( गुणवत्ता प्राश्व सन पूति और 
निपटान महानिदेशालय , केन्द्रीय सदन , कोरामंगला, बंगलौर के 
विरुख भ्रष्टाचार निवारण अधिनियम , 1988 की धारा 
7 और 13 ( 2 ) सपठित धारा 13 ( 1 ) ( 1 ) के अधीन वंसनीय 
अपराधों तथा उसी संव्यवहार के अनुक्रम में किए गए अथवा पूर्व क्ति 
तथ्यों से संबंधित उन्हीं सथ्योंसे उदभूत अपराध/ अपराधों से संबंधित 
भयवा संसक्त प्रयत्नों दुस्प्रेरणों और षडयंत्रों का अन्वेषण करने 
के लिए दिल्ली विशेष पुलिस स्थापना ( के. अ.ब्यूरों) के सदस्यों 
की शक्तियों और अधिकारिता का विस्तार सम्पर्ण कर्नाटक 
राज्य पर करती है । 


Hum 


Baugalore ( Private person ) ( ) Ms. Cuecom Enter 
tainment Pvt Ltd ., 38 Karpagambal Nagar , Mylapore 
Chennai ( Private firin ) . 

No. 228/ 07/ 2001 - AVD. II] 

HARI SINGH , Under Secy. 
नई दिल्ली , 8 फरवरी, 2001 
का आ . 360.---- केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
राज्य सरकार की अधिसूचना सं . 176 पीसीमार 2000 
दिनाक 19- 7- 2000 द्वारा प्राप्त फर्नाटक राज्य सरकार की 
सहमति से श्री जी . एस . गुप्ता उपमहाप्रबंधक एच एएल , 
बंगलोर के विरुद्ध भ्रष्टाचार निवारण अधिनियम , 1988 
की धारा 13 ( 2 ) फे साथ पठित धारा 13 ( 1 ) ( ई ) 
के अधीन दंडनीय अपराधों तथा उपर्युक्त अपराधों में से 
एक प्रयवा अधिक से संबंधित प्रयवा संसक्त प्रयत्नों, दुष्प्रेरणों 
यौर षड़यंत्र सया उसी संव्यवहार के अनुक्रम में किए गए 
अथवा उन्हीं तथ्यों से उदभूत किसी अन्य अपराध अथवा अपराधों 
का अन्वेषण करने के लिए दिल्ली विशेष पुलिस स्थापना 
के सदस्यों की शक्तियों और अधिकारिता का विस्तार 
सम्पूर्ण कर्नाटक राज्य पर करती है । 

[सं . 228/8/ 2001-ए थी . सी . II] 

हरि सिंह , प्रवर सचिव 


[ सं . 228/ 9/ 2001-ए. वी री II ] 

हरि सिंह, अवर सचिव 
New Delhi, the 8th February , 2001 


S .O . 361. - In exercise of the powers conferred by 
sub -section ( 1 ) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act , 1946 
( Act. No . 25 of 1946 ) , the Central Government with 
the consent of the State Government of Karnataka 
vide Kargataka Government Secretariat, Vidhana 
Soudha , Bangalore Notification No . HD180PCR) 
2000 , dated 28 - 07 - 200C hereby extends the powers 
and jurisdiction of the suenabers of Delhi Special Police 
Establishment (CBI) to the whole of the State of 
Karnataka for investigation of offences punishablo 
under section 7 and 13( 2 ), read with 13 ( 1 ) ( d ) of 
the Prevention of Corruption Act, 1988 registered 
against Sri. K . Kishore Kumar , Assistant Director 
( Quality Assurance ) , Directorate General of Supplies 
and Disposals, Kendriya Sadan , Koramagala Banga 
lore and attempts, abetinents and conspiracies in rela 
tion to or in connection with the otfencejoffences con 
mitted in the course of the same transaction or arising 
out of the same facts in relatop to the aforesaid facts. 


New Delhi , the 8th February, 2001 
S . O . 360 . -- .In exercise of the powers conferred by 
sub- section ( 1 ) of section d reaa with section 6 of the 
Delhi Special Polics Establishment Act, 1946 ( Act 
No . 25 of 1946 ) , the Central Government with the 
consent of the State Government of Karnataka vide 

Notification No 116PCR| 2000, dated 19- 7- 2000 , 
hereby extends the powers and jurisdiction of the 
members of Delhi Special Police Establishment to the 
whole of the State of Karnataka for investigation of 
offences against Sri G , S , Gupta , Deputy General 

Manager , JHAL, Bengalure, punishable Under Sec 
tion 13( 2 ) lead with 13 ( 1 ) ( c ) of Prevention of Corrup 
tion Act , 1988 and attempts , abctmcats and conspi 
racy in relation to or in connection with one or moro 
of the offence mentioned above and any other offence 
and offences committed is the course of the samo 
transaction or arising out of the same facts . 


INo. 228/9 / 2001 - AVD.II] 
HARI SINGH, Under Secy . 


[ No. 228/ 8/2001 - AVD. ) 
HARI SINGH, Under Secy . 


वित्त मंत्रालय 

( राजस्व विभाग ) 
( केन्द्रीय प्रत्यक्ष कर बोर्ड ) 

नई दिल्ली , 5 फरवरी, 2001. 
. का . मा . 362:-- - पर्वम धारग को जारी के लिए 
यह अधिसूचित किया जाता है कि केन्द्र सरकार द्वारा नीचे 
पैरा ( 3 ) में उल्लिखित उद्यम को प्रायकर नियमावली , 
1962 के नियम 2 ( 3. ) के साथ पठित प्रायकर अधि 
नियम , 1961 की धारा 10 ( 230 ) के प्रयोजनार्य कर 
निर्धारण वर्ष 2001- 2002, 2002- 2003 और 2003 
2004 के लिए अनुमोदित किया गया है । 
- 1. उक्त अनुमोदन इस शर्त पर दिया गया है कि : 

( i) उबम प्रायकर नियमावली, 1962 के नियम ॥ 
के साथ पठित प्रायकर अधिनियम , 1961 की धारा 


नई दिल्ली, 8 फरवरी, 2001 
का . प्रा . 361 . - केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साय पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 
राज्य सरकार सचिवालय विधान सोध बंगलोर की अधि 
सूचमा सं . एषरी 180/पीसीमार/ 2000 दिनांक 28- 7- 2000 


___ - 


- 


- 
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10 ( 239 ) के उपबंधों के अनुरूप होगा और उनका अनु 

(c ) fails to furnish the audit report as requir 
पालन करेगा । 

ed by sub- rule ( 7 ) of rule 2E of the In 

come-tax Rules , 1962. 
( ii ) केन्द्र सरकार इस अनुमोदन को वापस ले लेगी 
यषि उद्यम , 

3 . The enterprise approved is — Provision of Inter 
( क ) मुलभूत सुविधा को जारी रखना बंद कर देता 

ner Service in India by M / s. Macronet Private Limit 

ed , (since changed to M /s. Reliance Infocom Limit 
अथवा 

ed ) 2nd Floor, Shree Ram Mill Premises, Ganpatrao 
( ख ) खाता बहियों का रख -रखाव करने में और साथ Kadam Marg, Worli , Mumbai - 400013 , under the 
फर नियमावली , 1962 के नियम 25. के उप 

license agreement No. 820 -43 / 98 -LR dated 9 - 11 - 98 

between President of India, acting through Assistant 
नियम ( 7 ) द्वारा ययापेक्षित किसी लेखाकार 

Director General ( LR- I) , Department of Telecommu 
द्वारा ऐसी महियों की लेखा परीक्षा कराने में 

nication and Ms. Sukhkarta Fintrade ( P ) Ltd . 
असफल हो जाता है ; अथवा 

[ Notification No . 25 / 2001 / F. No. 205 / 77 / 2000 
( ग ) आयकर नियमावली , 1962 के नियम 2ड . के 

_ ITA-II] 
उपनियम ( 7 ) द्वारा ययापेक्षित लेखापरीक्षा 

KAMLESH C. VARSHNEY , Under Secy. 
रिपोर्ट को प्रस्तुत करने में असफल हो जाता है । 
3. अनुमोदित उद्यम है सहायक महानिदेशक (एलआर-i 

नई दिल्ली , 7 फरवरी, 2001 
दूरसंचार विभाग के जरिये कार्यरत भारत के राष्ट्रपति और 

प्रायकर 
मैसर्स सुखकर्ताफिनट्रेड ( प्रा . ) लि . के मध्य दिनांक 9- 11- 98 

का . प्रा . 363. - - सर्वसाधारण की जानकारी के लिए यह 
के लाइसेंस फरार सं . 820- 43 /98 एल पार के अंतर्गत 

अधिमूचित किया जाता है कि केन्द्र सरकार, आयकर 
मंसर्स मेक्रोनेट प्रा . लि . ( अब मैसर्स रिलायन्स इन्फोम 

नियमावली , 1962 के नियम 6 के साथ पठित आयकर अधि 
लि . के रूप में परिवर्तित किया गया ) परी मंजिल श्री 

नियम , 1961 की धारा 35 की उपधारा ( 1 ) के खंड 
राम मिल परिसर गणपतराव कदम मार्ग, वरली , मुम्बई . 

. ( ii ) के प्रयोजनार्थ अधोलिखित संगठन को उसके नाम 
400013 द्वारा भारत में इन्टरनेट सेवा का प्रवाधान । 

के सामने उल्लिखित अवधि के लिए " संस्था श्रेणी के अन्तर्गत 
[ अधिसूचना सं . 25 / 2001/ फा. सं. 205/ 77/ 2000-पाई टीए-II ] 

निम्नलिखित शतों के अध्यधीन अनुमोदित करती है : - - 
कमलेश सी . वाप्य अवर सचिव 

( i) अधिसूचित संस्था अनुसंधान गतिविधियों के लिए 

अलग लेखा बहीं रखेगी ; 
MINISTRY OF FINANCE 
(Department of Revenue ) 

ii ) अधिसूचित संस्था हरेक वित्त वर्ष के लिए अपनी 

वैज्ञानिक अनुसंधान गतिविधियों की षिक रिपोर्ट प्रति 
(Central Board of Direct Taxes) 

वर्ष 31 मई को अथवा उससे पहले सचिव , 
New Delhi, the 5th February, 2001 

वैज्ञानिक एवं औद्योगिक अनुसंधान विभाग, 
S. O . 362 . - It is yotified for general information 

प्रोद्योगिकी भवन न्यू , महरोली नई दिल्ली - 110016 
that the enterprise , listed at para ( 3 ) below has been 

को प्रस्तुत करेगी , 
approved by the Central Government for the purpose 
of section 10 ( 23G) of the Income-tax Act , 1961 , 

) अधिसूचित संस्था केन्द्र सरकार की तरफ से 
read with rule 2E of the Income- tax Rules, 1962, 
for the assessment years 2001 - 2002 , 2002 - 2003 and 

नाभित कर निर्धारण अधिकारी को आयकर की 
2003- 2004. 

विवरणी प्रस्तुत करने के अलावा अपने लेखा 
2. The approval is subject to the condition that...-- 

परीक्षित वार्षिक लेखे की एक प्रति तथा अपनी 
(i) the enterprise will conform to and comply 

अनुसंधान गतिविधियों जिसके लिए आयकर अधि 
with the provisions of section 10 ( 23G ) of 
the Income-tax Act, 1961 , read with rule 

नियम , 1961 की धारा 35 की उपधारा ( 1 ) 
2E of the Income -tax Rules, 1962 ; 

के अन्तर्गत छुट प्रदान की गई थी , के संबंध 
(ii) the Central Government shall withdraw this 

में आय और व्यय खाते की लेखा परीक्षा 
approval if the enterprise : - - 

की एक प्रति प्रतिवर्ष 31 अक्टूबर , को प्रथवा 
( a ) ceases to carry on infrastructure facility ; 
or 

उससे पहले संगठन पर अधिकार क्षेत्र वाले ( क ) 
(b ) fails to maintain books of account and get 

प्रायकर महानिदेशक ( छूट ) 10 मिडलटन रां , 
such accounts audited by an accountant 
as required by sub - rule (7 ) of rulc 2E 

5 वो तल, कलकत्ता 700071 ( 1 ) सचिव , 
of the Income-tax Rules, 1962 ; or 

वैज्ञानिक एवं औद्योगिक अनुसंधान विभाग (ग ) 


[ भाग 11 -- 


3 (ii) ] 


भारत का राषपत : फरवरी 24, 2001 कारगुन 


10aar " 


in addition to the return of income tax to 
the designated assessing officer . 


S . No. Name of the organisation Period for which 
approved 

Notification is effective 


1. 


Natya Shodh 1 - 4- 2000 to 31 -3 - 2003 
Sansthan 
EE - 8 , Phase - II, Bidhan Nagar, 
Near Tank No . 10 , 
Calcutta - 700064 
( F. No . 203 / 61 / 2000 -ITA- II ) 


Notes. — The notified Institution is advised to apply 
in triplicates and well in advance for further exten - 
sion of the approval, to the Central Government 
through the Commissioner of Income tax / Director of 
Income tax (Exemptions) having jurisdiction . Three 
copies of the application for extension of approval 
shall be sent directly to the Secretary , Department of 
Scientific and Industrial Research . 


INotification No . 36/ 2001 / F. No . 203/ 61 - 2000 

ITA. II ] 
KAMLESH C . VARSHNEY, Under Secy . 


मायकर आयुक्त / प्रायकर निदेशक ( छूट ) को 

प्रस्तुत करेगा । 
क्रम . सं . अनुमोदित संगठन का नाम अवधि जिसके लिए 

अविसूचना प्रभावी है । 
1. नाटय शोष संस्थान । 1 - 4- 2000 से 31 - 3- 2003 

ई- ई- 8, फेम-II, विवान नगर, तक 
निकट टेक न . 10 , 
कलकता- 700064 

[ फा . सं . 203/ 61/ 2000- आयकर नि : I] 
टिप्पणी : - - अधिसूचित संस्था को यह सलाह दी जाती 

है कि वे प्रतुमीवन को बढ़ाए जाने हेतु पहले से ही 
तीन प्रतियों में अपने क्षेत्राधिकार में . पाने वाले 
प्राय का आयुक्त / आयकर निदशक ( छूट ) के माध्यम 
से केन्द्र सरकार को आवेदन करे । अनुमोदन 
को बढाने के लिए पावेपन पत्र को तीन प्रतियां 
सचिव वैज्ञानिक एवं औद्योगिक अनुसंधान विभाग 

को भी सीधे भेजी जाएगी । 
[ अधिसूचना सं . 38/ 2001/ फा . सं . 203/ 61/ 2000/अायकर 

नि . II ] 
कमलेश सी .वार्ष्णेय , अवर सचि । 
New Delhi, the 7th February, 2001 

INCOME TAX 
S . O . 363. - It is hereby notified for general in- " 
formation that the organisation mentioned below has 
been approved by the Central Government for the 
period mentioned against its name, for the purpose 
of clause ( iii ) of sub - section ( 1) of section 35 of the 
Incomc tax Act, 1961, read with Rule 6 of the In 
come tax Rules, 1962, under the category " Institu 
tion " subject to the following conditions : 
(i) The notified Institution shall maintain sepa 

rate books of accounts for its research acti . 

vities ; 
( ii) The notified Institution shall furnish the 

Annual Return of its scientific research 
activities to the Secretary , Department of 
Scientific & Industrial Research " Techno 
logy Bihawan ", New Mehrauli Road , New 
Delhi-110016 for every financial year on 

or before 31st May of each year . 
(ii) The notified Institution shall submit , on behalf 

of the Central Government, to (a ) the Direc 
tor General of Income tax ( Exemptions) , 
10 Middleton Row, 5th Floor , Calcutta 
700071, ( b) the Secretary, Department of 
Scientific & Industrial Research , and (c ) the 
Commissioner of Income-tax /Director of 
Income tax ( Exemptions ), having jurisdic 
tion over the organisation , on or before the 
31st October each year , a copy of its audit 
cd Annual Accounts and also a copy of 
audited Income & Expenditure Account in 
respect of its research activities for which 
cxcmption was granted under sub - section 
(1 ) of section 35 of Income -tax Act , 1961 


नई दिल्ली , 12 फरवरी, 2001 
का . मा , 364. ---सर्वसाधारण की जानकारी के लिए यह 
अधिसूचित किया जाता है कि केन्द्र सरकार द्वारा नी 
पैरा ( 3 ) में उल्लिखित उद्यम को प्रायकर नियमावली , 1962 
के नियम 2 ( 7. ) के साथ पठित आयकर अधिनियम , 1961 
की धारा 10 ( 23- छ ) के प्रयोजनार्थ कर निर्धारण वर्ष 
2002- 2003, 2003- 2004 और 2004- 2005 के लिए 
अनुमोदित किया गया है । 


1. उक्त अनुमोदित इस शर्त पर दिया गया है कि :---- 
( i ) उपम औधोगिक उपक्रम मायकर नियमावली ,1962 

के नियम 28. के साथ पठित मायकर अधिनियम , 
1961 की धारा 10 ( 23- 8 ) के . उपबंधों के 

अनुरूप होगा और उनका अनुपालन करेगा ; 
(ii ) केन्द्र सरकार इस अनुमोदम को वापस ले लेगी 

यदि उद्यम औद्योगिक उपक्रम : - - 
( क ) मूलभूत सुविधा को जारी रखमा बंद कर देता 

है , अथवा 
( ख ) खाता बहियों का रख- रखाव करने में और 

भावकर नियमावली, 1962 के नियम 25 . के 
उपनियम ( 7 ) द्वारा यथापेक्षित किसी लेखाकार 
द्वारा ऐसी बहियों की लेखा परीक्षा करने में 

असफल हो जाता है ; अथवा 
( ग ) आयकर नियावली, 1962 के नियम 25 के उप 

मियम ( 7 ) द्वारा यथा अपेक्षित लेखा परीक्षा 
रिपोर्ट को प्रस्तुत करने में असफल हो जाता है । 
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राष्ट्रीय कृषि और ग्रामीण विकास बैंक ( नाबार्ड ) को उनके 
कार्यभार ग्रहण करने की तारीख से और 31- 12 - 2002 
तक की अवधि के लिए राष्ट्रीय कृषि और ग्रामीण विकास 
बैंक में प्रबन्ध निदेशक के रूप में नियुक्त करता है । 


[ फा . सं . 7/ 11/ 2000- बी . ओ . -1 ] 

. रमेश चन्द, प्रवर सचिव 


( Department of Economic Affairs ) 

(Banking Division ) 
New Delhi, the 9th February , 2001 


in the .com to 


93G) 


3. अनुमोदन प्राप्त उखम है - -- अपर कृष्णा सिंचाई 
परियोजना के निष्पादन के लिए मेसर्स कृष्ण भाग्य जल निगम 
लि ., पी उल्लू डी प्राफिसस एनेक्सर, तृतीय तल , के पार 
सकल बंगलौर 560001 की अपर कृष्णा परियोजना । 
[ अधिसूचना सं . 37/ 2001/ फा , सं . 205 67/ 98/ प्रायकर 

नि . II , खंड II ) 
कमलेश सो . वार्ष्णेय, अवर सचिव 
New Delhi, the 12th February, 2001 
S . 0. 364 .. - It is notified for general information 
that enterprise , listed at para ( 3 ) below has been 
approved by the Central Government for the purpose 
of section 10 ( 23G) of the Income -tax Act , 1961 , read 
with rule 2E of the Income -tax Rules , 1962, for the 
assessment years 2002- 2003, 2003 - 2004 and 2004 
2005 . 
2. The approval is subject to the condition that. .- . 
(i) the enterprise / industrial undertaking will 

conform to and comply with the provisions 
of section 10(23G ) of the Income -tax Act, 
1961 , read with rule 2E of the Income-tax 

Rules, 1962 ; 
( ii) the Central Government shall withdraw this 

approval if the enterprise / industrial under 

taking : -- 
( a) ceases to carry on infrastructure facility ; 

or 
(b ) fails to maintain books of account and 

get such accounts audited by an account 
ant as required by sub -rule (7 ) of rule 

2E of the Income-tax Rules , 1962 ; or 
(C) fails to furnish the audit report as requir 

ed by sub -rule ( 7) of rule 2E of the In 

come-tax Rules, 1962. 
3. The enterprise approved is - Upper Krishna 
Project of M / s. Krishna Bhagya Jala Nigam Ltd ., 
PWD Offices Annexure, 3rd Floor , K . R . Circle , 
Bangalore-560001 for executing Upper Krishna Irri 
gation Project. 
[ Notification No. 37 / 2001 / F. Nr. 205 / 67 / 98 

ITA- II , Vol. II ] 
KAMLESH C. VARSHNEY , Under Secy. 

( मार्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली , 9 फरवरी , 2001 
का . पा . 365. -- राष्ट्रीय कृषि और ग्रामीण 
विकास बैंक अधिनियम , 1981 ( 1981 का 61 ) की धारा 
6 की उपधारा ( 1 ) के खंड ( ख ) के साथ पठित उसकी 
उप- धारा ( 2 ) और धारा 8 की उपधारा ( 1 ) के खंत 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्र 
सरकार भारतीय रिजर्व बैंक के परामर्श से एसदद्वारा, 
श्री एम वी एस पलपति राव, वर्तमान कार्यपालक निदेशक , 


S. O . 365.- In exercise of the powers conferred by 
clause ( g ) of sub -section ( 1 ) of Scction 6 read with 
sub - section ( 2 ) thereof and clause ( a ) of sub -section 
( 1 ) of section 8 of the National Bank for Agriculture 
and Rural Development Act , 1981 ( 61 of 1981 ) , the 
Central Government, in consultation with Reserve Bank 
of India , hereby appoints Shri M . V . S , Chalapathi Rao , 
presently Executive Director, National Bank for Agri 
culture and Rural Development (NABARD ) as the 
Managing Director, National, Bank for Agriculture and 
Rural Development for the period from the date of his 
taking charge and upto 31st December, 2002. 

F . No. 7{ 11 / 200 - B. O - I] 
RAMESH CHAND , Under Secy . 
नई दिल्ली, 12 फरवरी , 2001 
का . प्रा . 366. - ~~ भारतीय स्टेट बैंक अधिनियम , 
1955 ( 1955 का 23 ) की धारा 19 के खण्ड ( ख ) 

और धारा 20 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार , भारतीय रिजर्व बैंक से 
परामर्श करने के पश्चात् , एसव्वारा , श्री वाई राधाकृष्णन , 
उप प्रबन्धक निदेशक , भारतीय स्टेट बैंक को , उनके द्वारा 
कार्यभार ग्रहण करने की तारीख से 30 जून , 2002 तक 
की अवधि के लिए भारतीय स्टेट बैंक के प्रबंध निदेशक के 
रूप में नियुक्त करती है । 


[ फा . सं . 8/ 6/ 2000 - बी . मो .-I] 

रमेश चन्द , अपर सचिव 


New Delhi, the 12th February, 2001 
S .O . 366 . - In exercise of the powers conferred b : 
clause (b ) of section 19 and sub -section ( 1 ) of sec 
tion 20 of the State Bank of India Act, 1955 ( 23 O 
1955 ) , the Central Government, after consultation wit] 
the Reserve Bank of India , hereby appoints Shri Y 
Radhakrishnan, Deputy Managing Director , Stati 
Bank of India as Managing Director, State Bank O 
India for the poriod from the date of his taking charg 
and upto 30th June , 2002 . 

[ F. No . 7/11/ 2000- B. O .-1 
RAMESH CHAND , Under Socy 
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नई दिल्ली , 12 फरवरी , 2001 
का . पा . 367.--- बैंककारी विनियमन अधिनियम, 
| 1949 ( 1949 क . 10 ) की धारा 53 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार भारतीय रिजर्व 
बैंक की सिफारिश पर एतदद्वारा घोषणा करती है कि 
उक्त अधिनियम की धारा 19 की उपधारा ( 2 ) के 
उपबंध 31 दिसम्बर, 2002 तक की अवधि के लिए 
यूनाइटेड बैंक ऑफ इंडिया , कलकत्ता पर मैसर्स बंगाल हेल्थ 
एवं केमिकल यकर्स लि . में इसकी पोयर धारित के संबंध 
में गिरवीवार के रूप में लागू नहीं होंगे । 


नई दिल्ली, 12 फरवरी, 2001 
का . मा . 368. --- बैंककारी विनियमन अधिनियमभ 
1949 ( 1949 का 10 ) की धारा 533रा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार, भारतीय रिजर्व बैंक 
की सिफारिश पर एसद्वारा यह घोषणा करती है कि उक्त 
अधिनियम की धारा 9 के उपबंध 4 नवम्बर , 2001 तक 
की अवधि के लिए उस सीमा तक फेडरल बैंक लि . पर 
लागू नहीं होंगे जहां तक इसका सम्बन्ध उसके द्वारा अजित 
चितारा ग्राम , कोट्टाकारा तालुक, कोल्लम जिला में 
1 एकड़ और 90 . 5 सेन्ट्स की भू- सम्पति से है । 

[ फा . सं . 15/ 8/ 99- बी . मो . ए .] 

डी . चौधरी, प्रवर सचिम 


[ फा . सं . 15/ 6/ 99 - बी . प्रो , ए . ] 

डी . चौधरी, प्रवर सचिव 


New Delhi, the 12th February , 2001 
· S .O , 367 .-.- In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act , 1949 ( 10 of 
1949 ) , the Central Government on the recommendation . 
of the Reserve Bank of India , hereby declares that the 
provisions of sub - section ( 2 ) of Section 19 of the said 
Act shall not apply to United Bank of India , Calcutta 
for a period upto 31st December 2002 in respect of 
its holding shares ofMs. Bengal Health and Chemical 
Works Ltd . as pledgee . 

[ F . No . 15/ 6199 - BOA] 
D . CHOUDHURY , Under Secy . 


• New Delhi, the 12th February, 2001 
S . O . 368. - In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 ( 10 of 
1949 ) the Central Government on the recommendation 
of the Reserve Bank of India hereby declares that the 
provisions of Section 9 of the said Act shall not apply 
to the Federal Bank Ltd . for a period upto 4 Novem 
ber , 2001 in respect of landed property of 1 acre and 
90. 5 cents in Chitara Village, Kottarakkara Taluk , 
Kollam District, acquired by it. 

[ F. No. 15 / 8199 - BOA] 
D . CHOUDHURY, Under Secy. 


नई दिल्ली , 12 फरवरी, 2001 


का . प्रा . . 369 : - सरकारी स्थान ( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम, 1971 ( 1971 का 40 ) की 
धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा निम्नलिखित सारणी के कालम ( 2 ) में उल्लिखित 
उन अधिकारियों को नियुक्त करती है जो सरकार के राजपत्रित अधिकारियों के स्तर के समकक्ष अधिकारी होंगे और उक्त अधिनियम 
के प्रयोजन के लिए सम्पदा अधिकारी ( एस्टेट ग्राफिसर ) होंगे जो उक्त अधिनियम द्वारा प्रदत शक्तियों का प्रयोग करेंगे तथा उसके 
प्रधीन उक्त सारणी के कालम ( 3 ) में उल्लिखिस सरकारी स्थानों के सम्बन्ध में सम्पदा अधिकारियों को सौंपे गए कर्तव्यों को पूरा 
करेंगे । 

सारणी 


क्रम सं . अधिकारी का पद 


सरकारी स्थानों की श्रेणियां और अधिकार क्षेत्र की सीमा . 


- - 


- - 


- 


- - 


- - - - 


- 


- - - - - 


- 


- 


- - - - - - 


- 


युको बैंक का अथवा उसके द्वारा अथवा उसकी ओर से पट्टे पर लिया गया पश्चिम बंगाल 

राज्य में अवस्थित स्थान । । 


1. सहायक महाप्रबन्धक , 

( सामान्य प्रशासन ), 
यूको बैंक , 
10, बाबोरने रोड, 

कोलकाता- 700001 
2. क्षेत्री प्रबन्धक, 

क्षेत्रीय कार्यालय , 
यूको बैंक , 
5, संसद मार्ग , 
नई दिल्ली - 110001 


यूको बैंक का अथवा उसके द्वारा अथवा उसकी सोर से पट्टे पर लिया गया दिल्ली संघ राज्य 

क्षेत्र में अवस्थित स्थान | 


" 


. 


.. 


.- - , 


-- - - - - - -- - - - - 
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यूको बैंक का प्रथवा उसके द्वारा प्रथवा उसकी ओर से पट्टे पर लिया गया समिलनार राज्य 

पौर पांडिचेरी संघ राज्य क्षेत्र में अवस्थित स्थान । 


यूको बैंक का प्रयवा उसके द्वारा अथवा उसकी भोर से पट्टे पर लिया गया महाराष्ट्र राज्य 

और गोत्रा और दमन एवं दीव संघ राज्य क्षेत्र में दीव क्षेत्र में अवस्थित स्थान । 


3. क्षेत्रीय प्रवन्धक , 

क्षेत्रीय कार्यालय , 
यूको बैंक , 
यूको बैंक बिल्डिंग, 
169, थम्बू चेट्टी स्ट्रीट, 

चेषई- 600001 
4. क्षेत्रीय प्रबन्धक , 

क्षेत्रीय कार्यालय , 
यूको बैंक, 
मफतलाल सैन्टर , 
द्वितीय तल , मरीमन प्वाइंट , 

मुम्बई- 400021 
5 . क्षेत्रीय प्रबन्धक , 

क्षेत्रीय कार्यालय , 
यको बैंक, 
"मौर्यालोक ", "ए " ब्लाक , 
चौथा तल, डाक बंगला रोड , 
पटना - 800001 


यूको बैंक का अथवा उसके द्वारा प्रथवा उसकी अोर से पट्टे पर लिया गया बिहार राज्य में 

अवस्थित स्थान । 


यूको बैंक का 

प्रवस्थित र 


उसकी ओर से पट्टे पर लिया गया उड़ीसा राज्य में 


6. क्षेत्रीय प्रबन्धक , 

क्षेत्रीय कार्यालय , 
यूको बैंक , 
यूको बैंक बिल्डिंग , 
सी - 2, अशोक नगर , यूनिट- II, 
भुवनेश्वर - 751009 


. यको बैंक के अथवा उसके द्वारा अथवा उसकी प्रोर से पट्टे पर लिया गया असम , मेघालय , 

त्रिपुरा , मणिपुर, नागालैण्ड, अरुणाचल प्रदेश और मिजोरम राज्यों में अवस्थित स्थान । 


7. क्षेत्रीय प्रबन्धक , 

क्षेत्रीय कार्यालय , 
यूको बैंक , 
मणिराम दीवान रोड , 
सिस्पूखूरी , 
गुवाहाटी - 781003 


यको बैंक का अथवा उसके द्वारा अथवा उसकी पोर से पट्टे पर लिया गया और गुजरात राज्य 

और दमन और दीव संघ राज्य क्षेत्र में दमन क्षेत्र में अवस्थित स्थान । 


क्षेत्रीय प्रबन्धक, 
क्षेत्रीय कार्यालय , 
यूको बैंक , 
यूको भवन, पीवी नं . 4085, 
सन्यास पाश्रम के नजदीक , 
प्राश्रम रोड, 
अहमदाबाद - 380009 


यूको बैंक का अथवा उसके द्वारा अथवा उसकी ओर से पट्टे पर लिया गया पंजाब और हरियाणा 

तथा जम्म और कश्मीर और चंडीगढ़ संघ राज्य कोश में अवस्थित स्थान । 


क्षेत्रीय प्रबन्धक , 
क्षेत्रीय कार्यालय , 
यूको बैंक , 
एस . सी . प्रो . 55- 57 , 
बैंक स्क्वायर , सैक्टर - 17वी, 
चंडीगढ़ -160017 


- 


- 


भाग 11 - - 
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8 


- 


- - - 


- - - 


यको बैंक का अथवा उसके द्वारा अथवा उसकी ओर से पट्टे पर लिया गया राजस्थान राज्य में 

अवस्थित स्थान । 


- - - -- - - - - - - - - - -- --- 
10. क्षेत्रीय प्रबन्धक , 

क्षेत्रीय कार्यालय, 
यूको बैंक , 
ए- 30बी , शास्त्री नगर , 
जयपुर- 302016 


यूको बैंक का अथवा उसके द्वारा अथवा उसकी ओर से पट्टे पर लिया गया उत्तर प्रदेश राज्य 

अवस्थित स्थान । 


11. क्षेत्रीय प्रबन्धक , 

क्षेत्रीय कार्यालय , 
यूको बैंक, 
अाकाशदीप बिल्डिंग , 
23, विधान सभा मार्ग , 
लखनऊ- 226001 


य को बैंक का अथवा उसके द्वारा अथवा उसकी ओर से पट्टे पर लिया गया मध्य प्रदेश राज्य में 

अवस्थित स्थान । 


क्षेत्रीय प्रबन्धक , 
क्षेत्रीय कार्यालय , 
यूको बैंक , 
६/ 5, अरेरा कालोनी , 
भोपाल -462016 


यूको बैंक का अयथा उसके द्वारा अथवा उसकी अोर से पट्टे पर लिया गया कर्नाटक राज्य में 

अवस्थित स्थान । 


13. क्षेत्रीय प्रबन्धक , 

क्षेत्रीय कार्यालय , 
यूकोबैंक, 
यूको बैंक बिल्डिंग , 
13/ 22, कैम्पेगौडा रोड, 
बंगलौर- 560009 


यूको बैंक का अथवा उसके द्वारा प्रथया उसकी ओर से पट्टे पर लिया गया हिमाचल प्रदेश 
राज्य में अवस्थित स्थान । 


14. क्षेत्रीय प्रबन्धक , 

क्षेत्रीय कार्यालय , 
यूको बैंक , 
पोस्ट बाक्स नं . 59 , 
हिमलैण्ड होटल , सरकूलर रोड , 
शिमला-171001 


15. क्षेत्रीय प्रबन्धक , 

यूको बैंक का अथवा उसके द्वारा अथवा उसकी अोर से पट्टे पर लिया गया मान्ध्र प्रदेश राज्य 
क्षेत्रीय कार्यालय , 

में अवस्थित स्थान । 
यूको बैंक , 
अनासूया फशियल काम्पलेक्स , 
3- 6 - 10, हिमायतनगर , 

हैदराबाद-500029 
16. क्षेत्रीय प्रबन्धक , 

य को बैंक का अथवा उसके द्वारा अथवा उसकी ओर से पट्टे पर लिया गया केरल राज्य में 
क्षेत्रीय कार्यालय, 

अवस्थित स्थान । 
यूको बैंक , 
टीसी 25/ 2286 ( 1 ) , 
यूको बैंक बिल्डिंग , 
प्रोवर ब्रिज जंक्शन , 
तिरुवनंतपुरम - 695001 

[ सं . 13/1/ 2001 - बी भो ए] 

डी . चौधरी , अवर सचिव 
413 GI / 2001 -- 2 


- 


- 


- - 


- 


- 


- 


-- 


- 


- 


- 


- 
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- 
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- 


- 


- 


- 


- - - - 


- 


- 


- 


- 


- - 


- - - - - - 


- - - - 


- 


- 


- 


- - 


New Delhi, the 12th February , 2001 
S . 0 , 369 . — In exercise of the powers conferred by Section 3 of the Public Premises ( Eviction of unauthorised 
Occupants) Act 1971 (40 of 1971), thic Central Government hereby appoints the officers nientioned in Column (2 ) 
of the Table below bring Officer equivalent to the rank of a Gazetted Officer of Government, to bc Estate Office 
for the purposes of the said Act who shall exercise the powers conferred and perform the duties imposed on th 
Estate Officer by or under the said Act in respect of the public premises specified in column (3) of the said Table 

TABLE 


Sl. No. 

( 1 ) 


- 


- - - 


(2 ) 


- - 


- 


- - 


- 


- 


- 


- 


- 


1. 


3 . 


Designation of the Officer 

Catcgorises of Public Premises and Local Limits of Jurisdiction 
- - - - - - - - - - 

- - - 

- - - -- - - - - - - - - - - 
Asstt . General Manager , 

Premises belonging to or taken on lease by or on behalf of the 
(General Administration ), 

UCO Bank and situated in the State of West Bengal. 
UCO Bank , 10 , Brabourne Road , 
KOLKATA - 700 001 , 
Regional Manager, 

Premises belonging to or taken on lease by or on behalf of th 
Regional Office , UCO Bank , 

UCO Bank and situated in the Union Territory of Delhi. 
5 . Sansad Marg, 
NEW DELHI - 110 001 , 
Regional Manager, 

Premises belonging to or taken on lease by or on behalf of the 
Regional Office , UCO Bank , 

UCO Bank and situated in the State of Tamilnadu and in the 
UCO Bank Building, 

Union Territory of Pondicherry . 
169, Thambu Chetty Street, 
CHENNAI - 600 001 . 
RegionalManager, 

Premises belonging to or taken on lease by or on behalf of the 
Regional Office, UCO Bank , 

UCO Bank and situated in the States ofMaharashtra & Goa 
Mafatlal Centre (2nd Floor), 

and Diu area in the Union Territory of Daman & Diu . 
Nariman Point, MUMBAI– 400 021, 
Regional Manager, . 

Premises belonging to or taken on lease by or on behalf of the 
Regional Ofice, UCO Bank , 

UCO Bank and situated in the State of Bihar. . 
‘Mauryalok ’, ‘A ’ Block 4th Floor, 
Dak Bungalow Road , 
PATNA --- 800 001. 
Regional Manager, 

Premises belonging to or taken on lease by or on behalf of the 
Regional Office, UCO Bank , 

UCO Bank and situated in the State of Orissa . 
UCO Bank Building , 
C - 2 , Ashok Nagar, Unit -II, 
Bhubaneshwar - 751 009. 
Regional Manager, 

Premises belonging to or taken on lease by or on behalf of the 
Regional Office, UCO Bank , 

UCO Bank and situated in the State of Assam , Meghalaya , 
Maniram Dewan Road, Silpukhuri, Tripura , Manipur, Nagaland , Arunachal Pradesh and Mizoram . 
GUWAHATI - 781 003 . 
Regional Manager, 

Premises belonging to or taken on lease by or on behalf of the 
Regional Office , UCO Bank , 

UCO Bank and situated in the State of Gujarat and Daman 
UCO Bhawan , PB No. 4085, 

aren in the Union Territory of Daman & Diu . 
Near Sanyas Ashram , Ashram Road , 
AHMEDABAD - 380 009. 


6 . 


7 . 


Regional Manager, 
Regional Office, UCO Bank , 
S . C . O . 55 - 57, Bank Square, 
Sector 17 - B , 
CHANDIGARH - 160 017 . 

- . . - . 


Premises belonging to or taken on lease by or on behalf of the 

UCO Bank and situated in the States of Punjab & Haryana 
and Jammu & Kashmir and in the Union Territory of Chandi 
garh . 


- 


- 


- 


- 


- - 


---- -- - - 


- - - - - - - 


- - - -- 


- 


- 


- - 


- - 


- - - - - - 


- 


- 


- 


- - 


- - - - 


- 


- 


- 
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- 


- - 


- 


- - - 


- 


- 


- - - 


- 


- 


- - 


- 


- 


- - 


- - - - -- - 


- 


- 


- 


- - - 


- -- 


- 


- - 


- 


- 


II. 


12 . 


( 1 ) 

(2 ) 
- - - - - - - - 
10 . Regional Manager , 

. Premises belonging to or taken on lease by or on behalf of the 
Regional Office , UCO Bank , 

UCO Bank and situated in the State of Rajasthan . 
A - 30B , Shastri Nagar, 
JAIPUR - 302 016 . 
Regional Manager, 

Premises belonging to or taken on lease by or on behalf of the 
Regional Office. UCO Bank , 

UCO Bank and situated in the State of Uttar Pradesh . 
Akashdeep Building , 
23 , Vidhan Sabha Marg , 
LUCKNOW - - 226 00 ). 
Regional Manager, 

Premises belonging to or taken on lease by or on behalf of the 
Regional Office , UCO Bank , 

UCO Bank and situated in the State of Madhya Pradesh . 
E / 5 , Arcra Colony , 
BHOPAL - 462 016 . 
Regional Manager , 

Premises belonging to or taken ou lease by or on behalf of the 
Regional Officc , UCO Bank , 

UCO Bank and situated in the State ofKarnataka . 
UCO Bank Building , 
13 /22, Kempegowda Road , 
BANGALORE - 560 009 . 
RegionalManager , 

Preinises belonging to or takva on love by or on behalf of the 
Regional Office, UCO Bank , 

UCO Bank and situated in the State of Himachal Pradesh . 
P . B . No . 59 , Himland Hotel, 
Circular Road , SHIMLA - 171 001 . 
Regional Manager , 

Premises belonging to or taken on behalf of the UCO Bank and 
Regional Office , UCO Bank , 

situated in the State of Andhra Pradesh , 
Anasuya Commercial Complex , 
3 - 6 - 10 , Himayatnagar, 

HYDERABAD - 500 029. 
16 , Regional Manager , 

Premises belonging to or taken on lease by or on behalf of the 
Regional Office, UCO Bank , 

UCO Bank and situated in the State of Kerala . 
TC 25/2286 (1), UCO Bank Building, 
Over Bridge Junction , 
THIRUVANATHAPURAM - 695 001 


[ F . No. 13 /1 /2001 - BOA1 
D . CHOUDHURY, Under Secy . 


76 farft ; 14 472 , 2001 


New Delhi, the 14th February , 2001 


# T . T . 370. – 8 7 falta ha afufata , 
1949 ( 1949 FT 10 ) fit ETT 56 Tet ofta 
Hairft fafata fufta , 1949 ( HT fifi 
eft iurifpo TTT mit ETT 53 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 
भारतीय रिजर्व बैंक की सिफारिश पर एसदद्वारा घोषणा 
करती है कि बैंककारी विनियमन अधिनियन , 1949 
( HT ff Fri PTT 97 TV ETT 11 at 
उप -धारा ( 1 ) के उपबंध सरकारी राजपत्र में इस अधिसूचना 
# TRA ft att # 31 Art, 2003 dit afTETT 
महिला नागरिक सहकारी बैंक लि . , होशंगाबाद पर लागू 
नहीं होंगे । 


S .O , 370 .--- In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act , 1949 
( AACS ) read with Section 56 of the Banking Regu 
lation Act, 1949 ( 10 of 1949 ) , the Central Gov 
ernment on recommendation of the Reserve Bank 
of India , hereby declares that the provisions of Sub 
section ( 1 ) of Section 11 of the Banking Regulation 
Act, 1949 ( AACS ) shall not apply to the Suvidha 
Mahila Nagrik Sahakari Bank Ltd ., Hoshangabad 
for the period from the date of publication of this 
notification in thy Gazette of Indiit to 31 Murch , 
2003 . 


( 57 . # 1( 3)/ 2001- . eft . 1 

एल . सी . टूरा , अवर सचिव 


[F . No , 1( 3) |2001- AC ] 
L . C . TOORA , Under Secy. 


- 


- 


- 


-- 
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-- - - - --- . --- - - - - - - -- -- - - - -- - - - - 
विदेश मंत्रालय 

perform the duties of Assistant Consular Officer with 

effect from 8- 1- 2001 . 
( बाणिज्यिक विभाग ) 

INo. T - 4330/ 1/ 2000 ] 
नई दिल्ली , 8 जनवरी, 2001 

Y. C. NARANG , Dy. Secy. ( Cons -II) 

नई दिल्ली , 8 जनवरी, 2001 
का . आ . 371: --- राजनयिक कोसली अधिकारी ( शपथ 
एवं शुल्क ) अधिनियम 1948 ( 1948 का 41वां ) 

का आ . 372: - - राजनयिक कोसली अधिकारी ( शपथ 
की धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार 

एवं शुल्क ) अधिनियम 1948 ( 1948 का 41वॉ ) की धारा 
एतद्द्वारा भारत का प्रधान कौंसलाबास इस्तंजवुल में सहायक 

2 के अक ( क ) के अनुसरण में केन्द्रीय सरकार एतदद्वारा 
श्री एस . थामस को 08- 01- 2001 से सहायक कौंसली का 

भारत का प्रधान कौंसलावास जंजीबार में सहायक श्री राज 
कार्य करने के लिए प्राधिकृत करती है । 

बीर सिंह को 08- 01- 2001 से सहायक कौंसली का कार्य 

• करने के लिए प्राधिकृत करती है । 
[सं . टी - 4330/ 1/ 2000] 

[ सं . टी . - 43 30 / 1 / 2000 ] 
वाई . सी . नारंग , उप सचिव ( कौसुलर - II ) 

बाई . सी . नारंग , उप सचिव ( कौंसुलर - JI ) 

New Delhi, the 8th January, 2001 
MINISTRY OF EXTERNAL AFFAIRS 

S. O . 372. -~-In pursuance of the Clause ( a ) of 
(Consular Section ) 

the Section 2 of the Diplomatic and Consular Officers 

( Oaths and Fees ) Act , 1948 ( 41 of 1948), the Cen 
New Delhi, the 8th January, 2001 

tral Government hereby authorises Shri Rajbir Singh , 
S . O . 371. - - In pursuance of the Clause (a ) of 

Assistant in the Consulate General of India , Zanzibar 

to perform the duties of Assistant Consular Officer 
the Section 2 of the Diplomatic and Consular Officers 

with effect from 8 - 1 -2001. 
( Oaths and Fees ) Act, 1948 ( 41 of 1948), the Central 
Government hereby. authorises Shri S. Thomas, Assis 

[ No. T - 4330/ 1 / 2000 ] 
tant in the Consulate General of India , Istanbul to 

____ Y . C. NARANG , Dy. Secy . ( Cons-II) 


. कोयला मंत्रालय 

शुद्धि पत्र 

नई दिल्ली , 12 फरवरी, 2001 
का . आ . 373. - -- भारत के राजपत्र तारीख 1 जुलाई 2000 के भाग II , खंड 3, उपखंड ( ii ) में पृष्ठ क्रमांक 4377एवं 4378 पर 
प्रकाशित भारत सरकार कोयला मंत्रालय की अधिसूचना संख्यांक का . आ . 1430 तारीख 19 जून , 2000 में 

पृष्ठ क्रमांक 4377 
प्रथम अनुच्छेद के द्वितीय पंक्ति में " भारत सरकार " के बाद तथा “कोयला के पहले " को के स्थान पर “के ” पढे । 
अनुसूची में क्र . संख्या "1 " के आगे "ग्राम " कालम में “निगाही के स्थान पर "निगाही " पढ़े । 
ग्राम “निगाही में अजित प्लाट संख्यांक शीर्षक में “निगाही " के स्थान पर "निगही " पढ़े । 
दूसरी पंक्ति में " 95/ 165 भाग " के बाद एवं " 96 भाग " के पहले " 95 /167 भाग ” जोड़ कर पढ़े । 
ग्राम मेंढौली में अजित प्लाट संख्यांक 
द्वितीय पंक्ति में " 140 भाग " के बाद और “ 149 भाग " के पहले “ 140 भाग " विलुप्त कर पढ़े । 
पृष्ठ क्रमांक 4378 
ग्राम मुहेर में अजित प्लाट संख्यांक 
प्रथम पंक्ति में " 649 के बाद “ 680 " के स्थान पर " 650 " पढे । 
सीमा वर्णन 
ग - ध रेखा “ग - ध " में "से " के बाद और "होती " के पहले "ग्राम" के स्थान पर " प्रारम्भ " पढ़े । 
घ - . रेखा " घ - " के स्थान पर रेखा "घ --- :" पढ़ें । द्वितीय पंक्ति में "बिन्दु " के पश्चात और “पर ” के पहले " ई " 

के स्थान पर " g " पढ़े । 
दु - च रेखा "कर च " के स्थान पर "कच " पर्नु तथा प्रथम पंक्ति में "बिन्दु " के पश्चात् तथा "से " के पहले " ई " के स्थान 


( भाग II -- बड 3 ( ii )] भारत का राजपत्र : फरवरी 24, 2001/ फालान 5, 1922 

153 
- - - - - - -- - - ------ - - -- - -- - - -- - - --- -- - - - - - - - - - - - - - - ------- - -- - -- - - -- -- - - ---- - - - ---- - -- --- - -- -- - - - - 

झ - ब रेखा " म " के प्रथम पंक्ति में "ग्राम " के पश्चात् और " के " के पहले निगाही " के स्थान पर "निगही " पद । द्वितीय 

पंक्ति में “ 8/158 " के पश्चात् एवं "110/ 177 " के पहले “110/1731 जोड़ कर परें । तृतीय पंक्ति में “ पर " 

के पहले " र " के स्थान पर " अ " पढ़ें । 
अ - ट रेखा " ब - ट " के प्रथम पंक्ति में "बिन्दु " के पश्चात् एवं " से " के पहले " न " के स्थान पर " " पहें । " ग्राम " के पश्चात एवं 

"के " के पहले " निगाही " के स्थान पर “निकही " पढ़ें तथा " 95/ 167/ 95 " के स्थान पर " 95/ 167, 95 " पढ़ें । 
:- रेखा "ट " के प्रथम पंक्ति में "बिन्दु " के पश्चात और " से " के पहले " अ " के स्थान पर " ८ " पढे तथा " ग्राम " के 

पश्चात् और " के "के पहले " निगाहीं " के स्थान पर "निगही " पढ़ें । 
-क रेखा "ठ - क " के प्रथम पंक्ति में “ ग्राम " के पश्चात् और "के " के पहले निगाहीं के स्थान पर "निगहीं " पढ़ें । तृतीय 
पंक्ति में " 642 " के बाद तथा " 639 के पहले " और " जोड़ कर पढ़ें । 

[ सं . 43015/ 7/ 96- एल. डब्ल्यू . / पी . पार . प्राई . उब्ल्यू .] 

संजय बहादुर, उप सचिव 


MINISTRY OF COAL 

CORRIGENDA 
New Delhi, the 12th February , 2001 


S . O . 373 .- -- In the notification of Government of 
India in the Ministry of Coal number S . O . 1430 dated 
the 19th June, 2000 published at page 4379 and 
4380 of the Gazette of India, Part -II , Section- 3, Sub 
Section ( ii ) dated the 1st July , 2000 , - -- 


(1 ) at page 4379 
(i) in the first para, in the second line, rcad 

" September" for " Septenber " ; 
(ii) in the second para , in first line, read 

"report " for " repor "; 
(ii ) in the fourth para, in the third line read 

" schedule " for schedule” ; 


( iv) in the fifth para, in the third line read 

" of " for " or " and read “ ( Revenue Sec 
tion ) " for " ( Reverue Sector) "; 


( b) in the third line after " 685 " and before 
" 653 " read " 706 " for " 705 ". 

[ No. 43015 / 7 / 96- LW / PRIW] 
SANJAY BAHADUR , Dy. Secy . 

. शुद्धि पत्र 

नई दिल्ली, 12 फरवरी, 2001 
का . पा . 374. --- भारत के राजपत्र तारीख 2 सितम्बर , 
2000 के भाग II , खड 3, उपखंड ( ii ) में पृष्ठ क्रमांक 
5702 एवं 5703 पर प्रकाशित भारत सरकार, कोयला 
मंत्रालय की अधिसूचना संख्यांक का . आ . 1938 तारीख 
17 अगस्त 2000 में । 
प. प्ठ क्रमांक 5702 
तृतीय अनुच्छेद के प्रथम पक्ति में मध्य प्रदेश के स्थान 
पर मध्य प्रदेश पढ़ें । 
पंचम अनुच्छेद के तृतीय पंक्ति में पें के स्थान पर में पढ़ें । 
पृष्ठ. क्रमांक 5703 
अनुसूची में मयं प्रदेश के स्थान पर मध्य प्रदेश पढ़ें । 
[ सं . 430 15/ 12/ 96/ एल . डब्ल्यू . / पी . आर . आई . डब्ल्यू . ] 

संजय बहादुर, उप सचिव 
CORRIGENDA 
New Delhi , the 12th February, 2001 
S. O . 374 . - -In the notification of Goernment of 
India in the Ministry of Coal number S . O . 1938 dated 
the 17th August , 2000 published at page 5704 of the 
Gazette of India , Part -II, Section - 3, sub -section (ii) , 
dated the 2nd September, 2000 , at page 5704, 

at page 5704 , -- 
(a ) in the left portion, in line II, for "in ection " 

read " intention " : 
(b ) in the right portion , in line 2 , of the words 

" report after " , read " report and after" ; 
(c) in the right portion , in line 16 , for the 
words " in Office " read " in the office " . 

[ No. 43015 / 12 / 96-LW/ PRIW ] 
SANJAY BAHADUR, Dy. Secy. 


( v) in the heading Plot numbers acquired in 

village Nigabi, read " acquired " for 

" adquired " ; 
( vi ) Under the heading Plot number acquired 

in village Nigahi. In the first line after 
plot “ 9 (p )" and before " 69 (p )” read 

" 10( P ) ". 
( 2) At page 4380 --- 
Under the heading Boundary description : 
(i) against sub heading B - C , in the second line 

after " un numbered " and before " R - F " 

read " plot" ; 
(ii) against sub heading J- K , in the second line 

after " 73" and before " and " for " 79 " 

read "70 "; 
(iii ) against sub heading . L - A , 


( a ) in the second line after “ 1888 " and 

before "1890 " read " 1889 "; 
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नई दिल्ली , 12 फरवरी, 2001 . 
का . पा . 375 . - - केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) ( जिसे 
इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 7 की उपधारा ( 1 ) के अधीन भारत सरकार के कोयला मंत्रालय की अधि 
सूचना संख्यांक का . प्रा . 1465 तारीख 17 मई , 1999 के द्वारा जो भारत के राजपत्र भाग , 2, खंड 3, उपखंड ( ii ) तारीख 29 मई , 1999 
में प्रकाशित की गई थी , उस अधिसूचना से संलग्न अनुगुची में निदिष्ट परिक्षेत्र की भूमि में , जिसकी माप 82- 169 हैबटर ( लगभग ) 

जों के खनन, खदान बंधन खदाई और तलाश के लिए , प्राप्ति उन पर कार्य करने और उन्हें 
ले जाने के अधिकारों का अर्जन करने के अपने प्राशय की सूचना दी थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 के अनुसरण में अपनी रिपोर्ट दे दी है . 

और केन्द्रीय सरकार का , पूर्वोक्त रिपोर्ट पर विचार करने और मध्य प्रदेश सरकार से परामर्श करने के पश्चात यह समाधान 
हो गया है कि इससे संलग्न अनुसूची में वर्णित 82. 169 हेक्टर ( लगभग ) या 203. 04 ( लगभग ) माप की भूमि में खनिजों के 
खनन, खदान वेधन उनकी खुदाई तलाश प्राप्ति उस पर कार्य करने उन्हें ले जाने के अधिकार अजित किए जाने चाहिए , 

प्रत : अब , केन्द्रीय सरकार उक्त अधिनियम की धारा 9 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह 
घोषणा करती है कि इससे संलग्न अनुसूची में वर्णित 82- 169 हेक्टर ( लगभग ) या 20 3. 04 एकड ( लगभग ) माप वाली 
भूमि में खनिजों के खनन, खदान, वेधन उनकी खुदाई, तलाश, प्राप्ति उन पर कार्य करने और उन्हें ले जाने के अधिकार अजित किए 
जाते हैं । 

इस अधिसूचना के अधीन पाने वाले क्षेत्र के रेखांक सं . एस . ई. सी . एल . / बी एस पी / जी एम ( पी एल जी ) लैड 228 तारीख 
26 जुलाई, 1999 का निरीक्षण कलक्टर कोरबा ( मध्य प्रदेश ) के कार्याल । या कोयला नियंत्रक 1, काउंसिल हाउस स्ट्रीट कलकत्ता के 
कार्यालय में या साउथ ईस्टर्न कोलफील्ड्स लि . राजस्व अनुभाग ) , सीपत मार्ग , बिसासपुर 495006 ( मध्य प्रदेश ) के कार्यालय 
में किया जा सकता है । 


अनुगूची 
बांकी सुराकछार दूरस्थ दक्षिणी विस्तार ब्लाक 

कोरबा कोलफील्डस 
जिला कोरबा ( मध्य प्रदेश ) 


खनन अधिकार 


ग्राम का नाम 


क्षेत्रफल हेक्टयर टिप्पणियां 


क्रम 
संख्यांक 


पटवारी हल्का 
संख्यांक 


সিল। 
तहसील 


50 


भैरोंत 
गैवरा 


कटघोरा कोरबा 
कटघोरा कोरबा 


2. 


5 . 285 भाग 
76. 884 भाग 


54 


कुल 82. 169 हेक्ट ( लगभग ) 


या 


203. 04 एकड़ ( लगभग ) 


- 


- 


1.ग्राम भरोताल ( भाग ) में अजित किए गए प्लाट संख्यांक 

236 ( भाग ), 702 ( भाग 791 ( भाग ), 793 ( भाग ) 794 795 ( भाग ), 796 ( भाग )। 
2. ग्राम गैवरा ( भाग ) में अजित किए गए प्लाट संख्याक 

1 से 27, 28/ 1, 28/ 2, 29/ 1, I 2923 30/ 1, 30/ 2, 30/ 3, 30/ 4, 31, 32, 33/ 1 332 33, 3, 34 से 70, 72 से 78, 
107 से 109, 120 ( भाग ) 121 , 133/ 2, 133/ 1 ( भाग ) 133/ 2, 133 / 3 960 ( भाग ) 961 से 976, 977 ( भाग ) 
978 ( भाग ) 979, 980 ( भाग ) 981 से 99 0 992, से 994, 995 ( भाग ) 997, 998 ( भाग ) 1005 ( भाग ) 
1006 ( भाग ) 1007/ 2, ( भाग ) 13 ( भाग ) 1015 ) ( भाग ) । 
सीमा वर्णन 
. के - - ख रेखा ग्राम गवरा और कुचेना की सम्मिलित सीमा पर बिन्दु " क " में प्रारंभ होती है और ग्राम गंबरा कुचेना 

भैरोताल-कुचेना की सम्मिलित सीमा के साथ साथ जाती है और बिन्दु " ख " पर मिलती है । 


M 


( 91TIl 3 ( ii )] WEST FT 147 : 977 24, 2001/ 70A 51922 

0755 
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-- ET CETE À 793, 236, 793, 791, 702, 795 , 796 gam WE HITTE # urft 

पश्चात ग्राम गवा में प्रवेश करती है और प्लाट सं . 1007] 2 की पूर्वी सीमा के साथ -साथ जाती हैं इसके पश्चात 
DATE . . 998 , 1006 , 1005 I TE A . 1007 / 2 , 997, 995 T Taf AT 14 - IT 

wat IT fais "TT HTET 
TT - ET ET CATE # 995 er eta gay start Ħ spratt 57 per FIT F . 995, 994, 992, 981af aferunt 

AT CMIT 980, 978, 977, 960, 1015, 1013, 960, 1331 Tag am WAT TETET 

7 . 37 , 123 oft afaut FIAT 174 -AM DAT H 120 Ħ ata y FireFt A fine care À 109, 
107 , 108, 76 , 77 , 78 , 74, 73, 72 , 69 , 70 * 1 sfatuit far # ATM at fara " ET 

पर मिलती है । 
घ - क रेखा भागत : ग्राम गवग और मन गोव की सम्मिलित सीमा के साथ माथ जाती है और प्रारंभिक बिन्द्र 
पर मिलती है । 

[1911. RP. 43015/13/98- 47 Art. ars samy ] 

संजय बहादुर , उप सचिव 


New Delhi, the 12th February , 2001 
S .0 . 375 . - Whereas by the notification of the Government of India in the Ministry of Coal number S .O . 
1465 dated 17th May , 1999 , issued under sub - section ( 1) of Section 7 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957 ) (hereinafter referred to as the said Act), and published in Part- II, Section 3, 
Sub -section ( ii) of the Gazette of India , dated the 29th May, 1999, the Central Government gave notice of its 
intention to acquire the rights to minc, quarry, bore, dig and search for, win , work and carry away minerals in the 
lands measuring 82, 169 hectares (approximately ) or 203.04 acres ( approximately ) in the locality specified in the 
Schedule appended to that notification ; 

And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the 
Central Government. 

And whereas the Central Government after considering the aforesaid report and after consulting the Govern 
ment of Chhattisgarh , is satisfied that the rights to mine , quarry , bore , dig and scarch for , win , work and carry 
away minerals in the lands measuring 82. 169 hoctares (approximately ) or 203.04 acres (approximately ) described in 
the Schedulo appended hereto should be acquired . 

Now , therefore, in exercise of the powers conferred by sub - section (1) of Section 9 of the said Act, the Central 
Government hereby declares that the rights to mine, quarry, bore, dig and scarch for, win , work and carry away 
minerals in the lands measuring 82. 169 hectares (approximately ) or 203.04 acres (approximately ) described in the 
Schedule appended hereto are hereby acquired . 

The Plan bearing No. SECL/ BSP /GM (PLG )/ Land /228, dated the 26th July , 1999 of the area covered by this 
notification may be inspected in the Office of the Collector , Korha (Chhattisgarh ) or in the Office of the Coal 
Controller, 1, Council House Street, Kolkata or in the Office of the South Eastern Coalfields Limited (Revenue 
Section ) Seepat Road , Bilaspur-495006 (Chhattisgarh ). 

SCHEDULE 
Banki-Surakachhar Far South Extension Block 

Korba Coalfields . 

District-Korba ( Chhattisgarh ) 
Mining rights 
Serial Name of Patwari 

Tahsil District 

Area in Remarks 
number Village Halka 

Hectares 
. number 


-- - - - - 


- 


- 


- 


- - 


50 


1 Bhairotal 
2 Geora . 


katghora 
Katghora 


Korba 
Korba 


5 . 285 
76 . 884 


Part 
Part 


TOTAL : 82 . 169 heçtares (approximately ) OR 203.04 acius (approximately ) 


- 


- 


1. Plot numbers acquired in Village Bhairotal (Part) 

236 (Part), 702 (Part), 791(Part )793 (Part), 794 (Part), 795 (Part ). 796 (Parı ) 
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2 . Plot numbers acquired in village Geora (Part ). 

1 to 27, 28/ 1, 28 / 2, 29/ 1, 29/ 2, 29 / 3, 30 / 1, 30 / 2, 30/ 3, 30/ 4, 31, 32, 33/ 1, 33/ 2, 33/ 3, 34 to 70, 72 to 78, 107 to 109 , 
120 ( Part), 121 to 123, 133/ 1 ( Part ), 133 / 2, 133/ 3, 960 ( Part), 961 to 976 , 977 ( Part), 978 ( Part), 979 , 980 ( Part), 

981 to 990, 992 to 994, 995 ( Part), 997 , 998 ( Part) 1005 ( Part), 1006 ( Part), 1007/ 2, 1013 ( Part), 1015 ( Part ) . 
Boundary Description 
A - B Ljne start from point ‘ A ’on the common boundary villages Geora and Kuchena and passes along 

the common boundaries of villages Geora- Kuchena, Bharotal- Kuchena and meets at point B . 
B - C Line passes in village Bharotal through plot numbers 793 , 236 , 793, 791, 702 , 795, 796 then enter in 

village Geora and passes along the Eastern Boundary of plot number 1007/ 2, then through plot num 
bers 998 , 1006, 1005 along with the eastern boundary of plot numbers 1007/2 , 997, 995 and meets at 

point C . . 
C _ D Line passes in village Geora through plot number 995 , then southern boundary of plot numbers 

995, 994, 992 , 981 through plot numbers 980, 978, 977, 960 , 1015, 1013, 960, 133 /1 then along the 
southern boundary of plot numbers 37 , 123, through plot number 120 , again southern boundary of 

plot numbers 109 , 107, 108, 76, 77 , 78, 74, 73, 72 , 69, 70 and meets at point D . 
D - A Line passes partly along the common boundary of villages Gcora and Mangaon and meets at the 
starting point A . 

[ F. No . 43015/13/ 98- PRIW] 
SANJAY BAHADUR , Dy. Secy . 


नई दिल्ली , 12 फरवरी, 2001 
का . प्रा . 376 . -- केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबद्ध अनमूची में उल्लिखित परिक्षेत्र की भूमि । 
कोयला धारक क्षेत्र ( अर्जन और विकास ) अभिप्राप्त किए जाने की संभावना है , 

अत : अब , केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की (जिसे इस 
इसके पश्चात उक्त अधिनियम कहा गया है ) धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उस क्षेत्र में 
कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती हैं , 

इस अधिसूचना के अन्तर्गत आने वाले रेखांक सं , एमसीएल / एसएमबी/ सीजीएम ( सी पी एण्ड पी ) मैमी / 00/ 21 तारीख 
28 अप्रैल , 2000 का निरीक्षण मुख्य महाप्रबंधक ( कोयला परियोजना और योजना ) महानदी कोलफील्ड्स लि . आगृति विहार , 
बुरला, संभलपुर - 7680 18 ( उडोसा ) के कार्यालय में या कलक्टर और जिला मजिस्ट्रेट अंगुल , उडीसा के कार्यालय में या कोयला 
नियंत्रक I , काउंसिल हाउस स्ट्रीट कलकत्ता के कार्यालय में किया जा सकता है । 

इस अधिसूचना के अन्तर्गत प्राने वाली भूमि में , हितबद्ध सभी व्यक्ति उपत्त अधिनियम की धारा 13 की उप धारा ( 7 ) 
में निर्दिष्ट सभी मक्मों , पार्टी और अन्य दस्तावेजों को इस अधिसूचना के राजपत्र में प्रकाशम की तारीख से नब्बे दिन के भीतर 
भारसाधक अधिकारी/विभागाध्यक्ष ( राजस्व/ सम्पदा ) महानदी कोलफाल्डस लि . जागति विहार, बुरला, संबलपुर -768 018 ( उडीसा ) 
को भेजेगे । 


अनुसूची 
नैनी ब्लाक 
तालचेर कोलफील्ड्स 

जिला अंगुल ( उडीसा ) 
सभी अधिकार 
( रेखांक सं . एमसीएल/ एस ए एमबी /सीजीएम (सीपी एण्डपी ) नैनी/ 00/ 21 , तारीख 28 अप्रैल, 2000 ) 
क्रम सं . ग्राम पुलिस थाना और सं . तहसील / उपप्रभाग जिला/ राज्य क्षेत्र (एकडमें ) टिप्पणियां 
___ 1 2 

3 

5 67 
_ 1. संतराबंधा चेन्दियापाडा/ 106 तालचेर अंगुल/ उडीसा 1837. 65 संपूर्ण 

2. भालूखमन चेन्दियापाडा/105 तासर अंगुल/ उडीसा 214. 05 संपूर्ण 
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( 5 ) 


( 1) 


( 2 ) 


( 3) 


रुजुरीखाई 
धौगनमन 
कुडापामी 
थालीपासी 
बिम्बाधारपुर 
कामीदिहा 
करादाबल 
प्रारक्षित वन 
ब्रहमणबिल 


चेन्दियापाड़ा/ 107 
चेन्दियापाड़ा/ 81 
चेन्दियापाड़ा/ 103 
चेन्दियापाड़ा/ 101 
चेन्दियापाड़ा/ 102 
चेन्दियापाड़ा / 95 
चेन्दियापाड़ा/ 100 
चेन्दियापाड़ा 
बेन्दियापाड़ा/ 112 


नालचेर 
नालचेर 
नालचेर 
नालचेर 
तालचेर 
तालचेर 
तालचेर 
नालचेर 
तालचेर 


अंगुल / उड़ीसा 
अंगुल/ उड़ीसा 
अंगुल / उड़ीसा 
अंगुल / उड़ीसा 
अंगुल / उड़ीसा 
अंगुल / उड़ीमा 
अंगल उड़ीसा 
अंगल / उड़ीसा 
अंगुल उड़ीसा 


519. 00 
235. 75 
311. 74 
109. 13 
235 .74 
507. 75 
550. 43 
2040. 00 
1430. 60 


मपूर्ण 
संपूर्ण 
संपूर्ण 
संपूर्ण 
संपूर्ण 
संपूर्ण 
संपूर्ण 

भाग 
भाग 


11. 


- 


- - 


योग 79 92. 60 ( लगभग ) 


.. 32 3 4. 56 1 हेक्टर ( लगभग ) 


सीमा वर्णन 


क - ख 


रेया ग्राम काँकुरपाल के दक्षिण पूर्वी कोने पर बिन्दु " क " में प्रारंभ होती है । यहां म रेखा दक्षिण और दक्षिण पूर्व की 
मोर प्रारक्षित बन की पूर्वी सीमा के साथ - साथ और ग्राम संतराबंधा की उत्तरी और पूर्वी सीमा तथा ग्राम खंजरीखाई 
की दक्षिणी सीमा और ब्रहमणबिल की पूर्वी सीमा के बिन्दु " ख " तक जाती है । 


ख - ग - घ 


रेखा ग्राम ब्रहमणबिल में होकर पश्चिम की ओर बढ़ाती हैं और ग्राम कगदावहल की पूर्वी सीमा को बिन्दु " ग " पर 
छती है । यहां से रेखा ग्राम करादाबहल की पूर्वी सीमा के साथ -साथ दक्षिण दिशा में बिन्दु " , " तक जाती है , 
जो ग्राम करादाबहल , ब्रहमणादिल और बालीनाली का विसंधि बिन्दु है । 


घ -- - 


. 


रेखा पश्चिम की ओर ग्राम फरादाबहल और कासीडिहा की दक्षिणी सीमा के साथ-साथ विन्दु " ह " तक जाती है , 
जो ग्राम कासीडिहा, कुंजबिहारीपुर और तेन्तुलोई गोपीनाथपुर का निसंधि बिन्दु है । 


--- - -- 


रेखा ग्राम कासीडिहा की पश्चिमी सीमा और चेन्दीयपाडा पी एफ की पूर्वी सीमा और ग्राम दहीबार की सीमा के 
साथ उत्तर की पोर बिन्दु " " तक आगे बढ़ती है । यहां से रेखा प्रारक्षित बन से और ग्राम कांकुरपाल की 
दक्षिणी सीमा के साथ -साथ पूर्व की ओर बढ़ती है और प्रारम्भिक बिन्दु " क " पर मिलती है । 


[ फा . सं . 43015/ 13/ 2000- पी पार आई डब्ल्यू 

संजय बहादुर, उप सचिव 


New Delhi, the 12th February , 2001 


S.O . 376 . - Whereas it appears to the Central Government that coal is likely to be obtained from the lands in 
:he locality mentioned in the schedule hereto annexed . 


Now , therefore, in exercise of the powers conferred by sub -section (1) of section 4 of the Coal Bearing Areas 
Acquisition and Development) Act, 1957 (20 of 1957) (heroinafter referred to as the said Act), the Central Govern 
ment hereby gives notice of its intention to prospect for coal therein . 


The plan bearing No. MCL/SAMB/ CGM( CP & P )/ Naini/ 00 / 21 dated the 28th April, 2000 of the area covered 
y this notification can be inspected at the office of the Chief General Manager ( Coal Project and Planning ), Maha . 
ladi Coalfields Limited , Jagriti Vihar , Burla , Sambalpur- 768018 ( Orissa ) or at the office of the Collector and 
District Magistrate, Angul, Orissa or at the office of the Coal Controller, 1 , Council House Street, Kolkata . 
413 GI/ 2001 - 3 
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All,persons interested in the land covered by this notification shall deliver all mápe , charts and other documents 
referred to in sub -section (7) of section 13 of the said Act to the officer- in -charge /Head of the Department (Revenue 
Estate ), Mahanadi Coalfields Limited , Jagriti Vihar-, Burla, Sambalpur- 768018 (Orissa ) within ninety days 
from the date of the publication of this notification in the Official Gazette. 


SCHEDULE 


Naini Block 


Talcher Coalfield 
District Angul (Orissa ) 


All rights 
( Plan bearing NO . MCL/SAMB/CGM (CP & P)/ Naini/00 /21 dated the 28th April 2000 ; 


Village 


District/State 


Si. 
No . 


Remarks 


Police Station aod 
nuinber · 


Area in 
Acres 


- 


- 


1. Santrabandha 
2 . Bhalukhuman 
3 . Khajurikhai 
4 . Dhaura Khaman 
5 . Kudapasi 
6 . Thalipasi 
7. Bimbadharpur 
8 . Kasidiha 
9. Karadabahal 
10 . Reserve Forest 
11 . Brabmanbil 


Chhendipada /106 
Chhcndipada /105 
Chhendipada / 107 
Chhendipada /81 . 
Chhendipada /103 
Chhendipada / 101 
Chhendipada /102 
Chhendipada /95 
- Chhendipada / 100 
Chhendipada 
Chheudipada 111 


Tahsil/Sub 
Division 
ve - -- - 
Angul 
Angul 
Angul 
Aogul 
Angul 
Angul 
Angul 
Angul 
Angul 
Angul 
Angul 


Angul/Orissa 
Angul/Orissa 
Angul/ Orissa 
Angul/ Orissa 
Angul /Orissa 
Angul/Orissa 
Angul/Orissa 
Angul/Orissa 
Angul/Orissa 
Angul/Orissa 
Angul/Orissa 


1837 . 65 
214 . 05 
519 .76 
235 . 75 
311 . 74 
109. 13 
235 . 74 
507 . 75 
550 . 43 
2040 . 00 
1430 . 60 


Full 
Full 
Full 
Full 
Full 
Full 
Full 
Full 
Full 
Part 
Part 


, 


TOTAL 


7992 . 60 
(Approximately ) 


or 


3234 . 561 Hectares 
(Approximately ) 


Roundary description 


A - B 


The line starts from point A at the south - eastern corner of village Kankurpa ). From here the line 
moves towards south and south - east along the eastern boundary of Reserve Forest and northern & 
castern boundary of village Santrabandha and castern & southern boundary of village Khajurikhai 
and castern boundary of village Brahmanbil upto point " B " . 


B - C - D 


The lipe - proceeds towards west through villago Brahmanbil and touches the eastern boundary of 
village Karadabahal at point C . From here the line moves towards south along the eastern boundary 
of village Karadababal upto point D which is the trijunction point of villages Karadabahal, 
Brahmandil & Balinali. 


D - E 


The line proceeds towards west along the southern boundary of village Karadabahal and Kasi 
diha upto point " E which is the trijunction point of village Kasidiha , Kunjabiharipur & Tentuloi 
Gopinathpur. 
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our 


E – F - A 


The line proceeds towards north along the western boundary of village Kasidiha and eastern boundary 
of Chhendipada PF and that of village Dahibar upto point F : From here the line proceeds towards 
cast through the Reserve Forest and along the southern boundary of village Kankurpal and ineets the 
Starting point A . 

JNO . 43015/ 13/ 2000 -PRIW) 
SANJAY BAHADUR, Dy. Sccy , 


नई दिल्ली , 12 फरवरी , 2001 
का . प्रा . 377. - - केन्द्रीय सरकार को यह प्रतीत होता है कि इमये उपाबस अनुसूची में वणित भूमि में कोयला अभिप्राप्त किए 
जाने की संभावना है , 

अत : प्रब केन्द्रीय सरकार कोयला धारक क्षेत्र ( अर्जन और विकाम ) अधिनियम, 1957 ( 1957 का 20 ) की (जिमे इसमें 
इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उसमें 
कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है । 

इम अधिसूचना के अन्तर्गत आने वाले क्षेत्र कीभ रखाक स . एस ई सी एल / बी एस पो / जो एम / ( पी एल जी )/ भूमि 239, तारीख 
25 मई , 2000 का निरीक्षण क्लेक्टर कोयला ( मध्य प्रदेश ) के कार्यालय में या कोय ना नियंक 1 , कांउसिल हाउस स्ट्रीट कलकत्ता 
700001 के कार्यालय में या माउथ ईस्टर्न कोलफील्डम लिमिटेड ( गजस्व अनुभाग ) सीपत रोड, बिलासपुर - 495006 ( मध्य 
प्रदेश ) के कार्यालय में किया जा सकता है । 


खि से नब्य दिन के भीतर 


इस अधिसूचना के अन्तर्गत आने वाली भूमि में , हितबद्ध सभी व्यक्ति उक्न अधिनियम की धारा 13 की उपधारा ( 7 ) में 
विनिर्दिष्ट सभी ननशों, चाटों और अन्य दस्तावेजों को इस अधिसूचना के राजपत्र में प्रकाशन की तारीख से नब्बे दिन के भीतर 
भारसाधक अधिकारी /विभागाध्यक्ष ( रामग्व ) माउथ ईस्टर्न कोलफील्डस लिमिटेड , मीगत रोड, बिलासपुर- 496006 ( मध्य प्रदेश ) 
को भेजेंगे । 

अनुसूची 
हरदी समाक 


कोरबा कोलफील्स 

गेवरा क्षेत्र 
जिला कोरबा ( मध्य प्रदेश ) 

( रेखांक संख्या एस ई सी एल / बी एम पी / जी एम ( पी एल जी )/ भूमि / 
239 तारीन 25 मई , 2000 पूर्वेक्षण के लिए अधिसूचित भूमि 
दर्शाते हुए ) 


- 


- 


- 


- 


- 


क्रम सं . ग्राम 


पटवारी 


पटवारी 
हल्का 


खेवट 


तहसील 


जिला 


टिप्पणिया 


क्षेत्र 
( हेक्टर में ) 


म . 


. 


2955 


भाग 


भाग 
भाग 


1 . रेकी 
2. सुआ भाडी 
3. मलगाव 
। 4. अमगाम 
5 . हरदी बाजार 
6 . वरई सिंगार 
7. बम्हनी कोना 


कटघोरा 
कटघोरा 
कटयोग 
कटघोरा 
कटघोरा 
कटघोरा 
कटघोरा 


कोरया 
कोरबा 
कोरबा 
कोरबा 
कोरबा 
कोरबा 
कोरबा 


421 . 994 
38. 717 
65. 292 
220. 000 
428. 997 
2000. 000 
50. 000 . 


भाग 


भाग 
भाग 


भाग 


कुल 1425. 000 हेक्टर ( लगभग ) या 3521. 18 एकड़ ( लगभग ) 
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सीमा वर्णन 


क -- - ख : रेखा ग्राम रेंकी में " क " बिन्दु से और प्रारम्भ होती है , इसके पश्चात ग्राम रेंकी मग्राभोंडी मलगांव में होकर और 

भागत : अमगांव की उत्तरी सीमा में होकर जाती है तथा " ख " बिन्दु पर मिलती है । 


ख - - ग : रेखा ग्राम अमगांव से होकर जाती है, इसके पश्चात ग्राम मरई मंगार की पूर्वी मीमा के साथ - साथ चलती है तथा "ग " 

बिन्दु पर मिलती है । 


ग ---घ : रेखा ग्राम मरईसिंगार बम्हनी कोना की ग्रामों मे होकर जाती है और “ घ ” बिन्दु पर मिलती है । 
- - F : 

For * # #17 Jatt Fifa for " F " to facit 


[9 1. # . 43015 / 19/ 2000-4 or 1 $ ] 

संजय बहादुर , उप सचिव 


New Delhi, the 12th February , 2001 


S . O . 377. - Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed ; 


Now , therefore, in exercise of the powers conferred by sub -section ( 1) of section 4 of the Coal Bearing Arcas 
( Acquisition and Development ) Act , 1957 ( 20 of 1957 ) (hereinafter referred to as the said Act) the Central 
Government hereby gives notice of its intention to prospect for coal therein . 


The plan bearing number : SECL/BSP /GM ( PI.G )/ LAND /239 , dated the 25th May , 2000 of the area covered 
by this notification can be inspected in the Office of the Collector, Korba ( Chhattisgarh ) os in the Office of the 
Coal Controller, 1, Council House Street , Calcutta — 700 001 or in the Office of the South Eastern Coalfields 
Liinited (Revenue Section ), Scepat Road , Bilaspur _ 495 006 ( Chhattisgarh ). 


All persons interested in the land covered by this notification sliall delives al maps, charts and other docu 
ments referred to in sub -section ( 7) of section 13 of the said Act to the Officer -in -Charge /Head of the Department 
(Revenue ), South Eastern Coalfields Limited , Seepat Road , Bilaspur 495 006 (Chhattisgarh ), within ninety days 
from the date of publication of this notification in the Official Gazette , 


SCHEDULE 


HARDI BLOCK 


KORBA COALFIELDS 

GEVRA AREA 
DISTRICT KORBA ( CHHATTISGARH ) 


Plan No. : SECL / BSP /GM ( P1g )/ Land / 239 
Dated 25th May, 2000 (showing the land notificd for prospecting ) 


Village 


Tahşil 


Remarks 


Serial 
Number : 


Patwari 
halka 
number 


Khcwat 
number 


Area in 
hectares 


12 


3 


4 


5 


Repki 


421. 994 


. 


Part 


1. 
2. 


55 
38 
- - 


Katghora 
Katghora 


Korba 
Korba 


Suwabhondi 


38 . 717 


Part 


- - 


- - - - -- 


... 


[ भाग II - 47 3 ( ii )] 
- - ------ -- - -- - - --- - - -- - - 

2 


भारत का राजपत्र : फरबरी 24, 2001/ फाराम 5, 1922 
. . . : - - - - - - - 

-- - - - - : - . -- - - - - - - - -. . . - 


. 761 
-. . - - - --- - - - - . -- - - - 


- - 


- 


Malgaon 


Katghora 


Korba 


Part 


Amgaon 


Katghora 


Korba 


Part 


Hardibazar 


Katghora 


Korba 


65. 292 
220 . 000 
428 . 997 
200 . 000 
50 . 000 


Full 


Katghora 


Korba 


Part 


Saraisingar 
Bamnikona 


Katghora 


Korba 


Part 


TOTAL : 1425 . 000 Hactares ( Approximately) OR 3521.18 Acres ( Approximately ) 


BOUNDARY DESCRIPTION : 
A . - B 

Line starts from point A in village Renki, then passes through villages Renki, Suwab 

hondi, Malgaon and partly Northern boundary of village Amgaon and meets at 

point B . 
B - C 

Line passes through village Amgaon , then along the Eastern boundary of village Sarai 

singar and meets at point C . 


Line passes through villages Saraisingar , Bamnikona, Renki and meets at point D . 


D - A 


Line passes thorough village Renki and ineets at the starting point A . 

F. No . 43015/ 19/ 2000 - PRIWS 
SANJAY BAHADUR, Dy. Secy . 


शहरी विकास और गरीबी उपशमन मंत्रालय 


MINISTRY OF URBAN DEVELOPMENT AND 

POVERTY ALLEVIATION 


(दिल्ली प्रभाग ) 


( Delhi Division ) 


नई दिल्ली, 16 फरवरी, 2001 - 


का. आ . 378. - - दिल्ली विकास अधिनियम , 1957 ( 1957 
का 61 ) के खण्ड 3 के उपखण्ड 3 की धारा ( छ ) के साथ पठित . 
उप खण्ड ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
केन्द्र सरकार एतद्वारा श्री एस . बनर्जी, संयुक्त सचिव 
( य , . डी . ) , शहरी विकास एवं गरीबी उपशमन मंत्रालय 
को दिल्ली विकास प्राधिकरण का सदस्य नामित करती है 
और भारत सरकार स्वास्थ्य मंत्रालय की सं . 12- 173/ 57 
एलएसजी दिनांक 30- 12 - 1957 की अधिसूचना में निम्न 
लिखित संशोधन करती है , नामत : 


डी . ) , शह 


New Delhi, the 16th February , 2001 
• S. O . 378 .- - In exercise of the powers conferred 
by sub -section ( 1 ) read with clause ( 8 ) of sub 
Section ( 3 ) of Section 3 of the Delhi Development 
Act, 1957 (61 of 1957 ), the Central Government 
hereby nominates Shri S. Banerjee, Joint Secretary 
(UD ) , Ministry of Urban Development and Poverty 
Alleviation as Member of Delhi Development 

Authority vice Shri Madhukar . Gupta, Joint Secre 
tary ( D & L ) , Ministry of Urban Development and 
Poverty Alleviation and makes the following amend 
ments in the rouification of the Government of India , 
Ministry of Health No . 12 - 17357 -LSG dated 
30 -12 -1957 , namely : 


र ण का सपा 


12- 1735 


.. " मद सं . 9 में , प्रविष्टि श्री मधुकर गुप्ता , संयुक्त 
सचिव (दिल्ली एवं भूमि ) , शहरी विकास एवं गरीबी 
उपशमन मंत्रालय के बदले निम्नलिखित प्रविष्टि प्रतिस्थापित 
की जाएगी, मामत : श्री एस , बनर्जी, संयुक्त सचिव 
( यू . डी . ) शहरी विकास एवं गरीबी उपशमन मंत्रालय । 


" In item No. 9 , for the entry " Shri Madhukar 

Gupta , Joint Secretary ( Delhi and Lands ), 
Ministry of Urban Development & Poverty 

Alleviation " , the following entry shall be 
substituted, namely, “ Shri s. Banerjee , 
Joint Secretary (UD ) , Ministry of Urban 
Development & Poverty Alleviation ". । 

INo . K -11011/ 20/ 97 - DDIA) 
V . K . MISRA, Under Secy . 


[सं . के-11011 / 20 / 97 -डी डी 1 ए] 

बी . के . मिश्रा, अवर सचिव 


413GI/ 2001 - 4 
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, उपभोक्ता मामले , खाध और मार्वजनिक वितरण मंत्रालय 

( उपभोक्ता मामल विभाग ) 

( भारतीय मानक ब्यूरो ) 

नई दिल्ली, 9 फरवरी, 2001 
का . पा . 379 : ---भारतीय मानक ब्यूरो नियम , 1987 के नियम , 7 के उपनियम ( 1 ) के खंड ( ख ) के अनुसरण में 
भारतीय मानक ब्यूरो एतद्वारा अधिसूचित करता है कि जिस जिन भारतीय मानकों के विवरण नीचे अनुसूची में दिए गए हैं वे 
स्थापित हो गए हैं : 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- - - - - - 


- 


. 


. .. 


. 


. . 


. . . 


- - 


। 


- - 


- 


- 


- - 


- - - - 


- - . - - - - - 


अनुसूची 
क्रम सं. स्थापित भारतीय मानक ( कों ) की संख्या वर्ष और शीर्षक नये भारतीय मानक संख्या अतिक्रमित स्थापित तिथि 

भारतीय मानक अथवा मानकों , यदि कोई हो , 
की संख्या और वर्ष 

- - - -- - 
1 

. 3 
1. आईएस 14900 : 2000 आई एस 14900 : 2000 

2000- 12- 31 
पारदर्शी प्लव कांच - - विशिष्ट 

- - - - - - - - -- - - -- - - . . -- . . - - -- - - - - - . ..... 
इस भारतीय मानक की प्रति भारतीय मानक ब्यूरो, मानक भवन , 9 बहादुर शाह जफर मार्ग , नई दिल्ली 110002, 
क्षेत्रीय कार्यालयों , नई दिल्ली , कलकत्ता , चण्डीगढ़ , चेन्नई , मुम्बई और शाखा कार्यालयों अहमदाबाद, बंगलौर , भोपाल , भ वनेश्वर , 
कोयम्बतूर, फरीदाबाद , गाजियाबाद , गुवाहाटी , हैदराबाद, जयपुर , कानपुर , लखनऊ, नागपुर , पटना, पूणे, राजकोट तथा तिरूवन्तापुरम 
में विक्री हेतु उपलब्ध हैं । 

[ संख्या केवि-1/13 : 2] 

सतीश चन्द्र , अपर महानिदेशक 
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs ) 
( BUREAU OF INDIAN STANDARDS) 

New Delhi, the 9th February, 2001 
So. 379 - It pursuatice of clause.( by of sub-rule (1 ) of Rule 7 of the Bureau of Indian Standards. Rules, 1987 . 
the Burrent of Indian Standards hereby notifies that the Indian Standards, particulars of which its given in the 
Schedute heteto arinexed , have been established on the date indicated against each : 


SCHEDULE . 


SI. 
No. 


No. year and Title of the 
Indian Standard Established 


No. & year of the Indian Standard or Standards, 
if any , superseded by the new Indian Standard 


Date of 
Establishment 


( 2 ) 


( 3 ) 


-- - - - - -- - 


- - 


- 


- 


- - - 


- 


- 


- - 


IS 14900 : 2000 


IS 14900 : 2000 _ Transparent 
Float Glass -- Specification 


2000 -12-31 


LE _ . . । 


Copy of the lodian Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan , 9. 
Bahadur Shah Zafar Marg , New Delhi - 110 002 and Regional Offices : New Delhi, Caftutta , Chandigarh , Chennai 

Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar , Coimbatore. Faridabad. 
Ghaziabad , Guwahati, Hyderabad , Jaipur , Kanpur, Lucknow , Nagpur, Patra , Pune , Rajkot, Thiruvananthapuram . 


ENo. CMD - I / 13 : 2) 
SATISH CHANDER , Addl. Director General 


- 


- 
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नई दिल्ली, 2 फरवरी, 2001 
का . आ . 380. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् , यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( मीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों 
का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता 
बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा; . 


अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स तुला 
डिजिटल्स ( इंडिया ) प्राईवेट लिमिटेड, 302, गुरुनक हाउस , बी - १, रंजीत नगर कमर्शियल काम्प्लेक्स, नई दिल्ली - 110008 द्वारा विनिर्मित मध्यम 
यथार्थता वर्ग ( यथार्थता वर्ग III) वाले " टी डी पी " श्रृंखला के स्वतः सूचक , अस्वचालित, अंकक सूचन सहित तोलन उपकरण ( प्लेटफार्म प्रकार ) 
के मॉडल का , (जिसके ब्रांड का नाम "स्विफट " है ) (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे अनुमोदन चिह्न आई एन डी /091 
2000 /193 दिया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

उक्त मॉडल ( आकृति देखें ) एक तोलन उपकरण है । जिसको अधिकतम क्षमता 60 कि . ग्रा. और न्यूनतम क्षमता 200 ग्राम है । सत्यापन 
मापमान ( ई ) अन्तराल मान 10 ग्रा. है । इसमें एक आग्रेयतुलन युक्ति है जिसका शत प्रतिशत व्यवकलनात्मक धारित आयतुलन प्रभाव है । भारग्राही 
वर्गाकार है जिसकी भुजाएं 600 मि . मी. हैं । द्रव क्रिस्टल डायोड प्रदर्श तुलन परिणाम उपदिर्शत करता है । उपकरण 230 वोल्ट और 50 हर्टज 
प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 


AnemunMarrot 


और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक, यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होगें जिनकी 
अधिकतम क्षमता 5 टन तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत, डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित मॉडल का विनिर्माण किया गया है, और जिनके सत्यापन मापमान के अन्तराल ( एन ) की संख्या 500 से अधिक या बराबर और 10000 
से कम या उसके बराबर है ( 500 < एन 10, 000 ) तथा जिसका " ई " मान 1x10के , 2x102 और 5x10के है जिसमें के धनात्मक या ऋणात्मक 
पूर्णाक या शून्य के समतुल्य है । 


[ फा० सं० डब्ल्यू ० एम० - 21 ( 33 )/ 98 ] 
पी० ए० कृष्णमूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 2nd February, 2001 
S . O . 380 . — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model described in the said report (the figure given below ) is in conformity with the 
provisionsofthe Standards of Weights andMeasures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now , therefore , in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, thc Central 
Government hereby publishes the certificate of approval of the model of the self - indicating, non -automatic , (Platform 
type ) weighing instrumentwith digital indication of TDP serics belonging to medium accuracy (Accuracy Class III ) and 
with brand name " SWIFT" (hercinafter referred to as the model ) manufactured by M /s. Tula Digitals (India ) Private , 
Limited , 302,Gurunak House , B - 9, Ranjit Nagar, Cominercial Complex , New Delhi-110 008 and which is assigned the 
approval mark IND /09/2000 / 193 ; 

The said model (figure given ) is weighing instrumentwith a maximum capacity of 60kg and minimum capacity 
of 200g. The verification scale interval (e) is 10g . It has a tarc device with a 100 per cent subıractive retained tare effect. 
The load receptor is of square size of sides 600 millimetre. The liquid crystal Diode display indicates the weighing result. 
The instrument operates on 230 volts and 50 -Hertz alternate current power supply ; 


WAA 


WA 


And further , in cxcrcisc of the powers conferred by sub - section ( 12 ) of section 36 of the said Act, thc Central 
Government hereby declarcs that this certificate of approval of the model shall also cover the weighing instrument of 
similar make accuracy and performance of same series with maximum capacity upto 5 tonne with number ofverification 
scalç interval (n ) greater than or equal to 500 and less than or equal to 10 .000 (500 << n < 10 ,000 ) and with e value 1x 
10k, 2 x 10k, 5 10k, k bcing the positive or negative whole number,or equal to zero , manufactured by the same 
manufacturer in accordance with the same principle , design and with the same materials with which , the approved 
model have been manufactured 

IF . No. W .M .-21(33 )/98 ] 
P A KRISHNAMOORTHY . Director of Legal Metrology 


" :- - 1 


HT . . 
TAM 


- RLD 


DE 


H 


ATEHEAL -: - AT 


CL 


- 


. 


- 


- 


नई दिल्ली, 2 फरवरी, 2001 
का . आ . 381. - - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट परविचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मोडल ( आकृति नीचे दी गई है ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता 
बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा; 


अत:, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स ई सी 
पैकेजिंग प्राइवेट लिमिटेड, 14/7, माइल स्टोन, मथुरा रोड, फरीदाबाद - 121003 द्वारा विनिर्मित " 3 एस/ 4एस/ सी एस " श्रृंखला के स्वचालित भराई 

जसके ब्रांड का नाम " ई सी " है ( जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) औरजिसे अनुमोदन चिल आई 
एन डी / 09/ 2000/218 दिया गया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह मॉडल स्वचालित भराई मशीन ( कप भरक ) का है । इसकी अधिकतम क्षमता 200 ग्रा . है । मशीन पाउडर , दानें , काफी, केश तेल , 
शैम्पू, द्रष प्रक्षालक आदि के लिए डिजाइन की गई है । भराई की दर 30 से 100 पाउच प्रति मिनट है । 
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और, केन्द्रीय सरकार, उक्त अधिनियम की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि मॉडल के 
इस अनुमोदन प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक और डिजाइन के ऐसे तोलन उपकरण भी होंगे जिनकी अधिकतम क्षमता 200 ग्राम 
सक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत, डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का 
विनिर्माण किया गया है । 


[ फा० सं० डब्ल्यू० एम० - 21 ( 84 )/ 99 ] 
पी० ए० कृष्णमूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 2nd February , 2001 
S . O . 381. - Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model, described in the said report (the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and 
Measures (Approval of Models ) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions ; 

Now , therefore, in exercise of the powers conferred by sub -section (7) of section 36 of the said . Act, the 
Central Governincnt hereby publishes the certificate of approval of model of automatic , filling machine (cup filler ) 
(hereinafter referred to as the model) of " 39/4S / CS ” series with brand name " EC" , manufactured , by M /s. EC 
Packaging Private, Ltd., 14 /7 , Mile Stone , Mathura Road , Faridabad -121 003 and which is assigned the approval mark 
IND /09 / 2000 /218 ; 

The model is an automatic filling machine (cup filler ). The maximum capacity is 200g . The machine is 
designed to fill products like powders, granules, coffee , hair-oils, shampoos, liquid -detergents, ctc . The rate of filling is 
30 to 100 pouches per minute . 
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And further , in exercise of the power conferred by sub -section ( 12 ) of the said section , the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the instruments of same make and design 
with maximum capacity upto 200g manufactured by the same manufacturer with the same design and with the same 
materials which the approved model has been manufactured 


[F . No. W . M .- 21( 84 )/99 ] 
P . A . KRISHNAMOORTHY , Director , Legal Metrology 
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भारत का राजपत्र : फरवरी 24, 2001/ फाल्गु .5, 1922 , 


मई दिल्ली, 6 फरवरी, 2001 
का . आ . 382. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट परविचार करने के पश्चात, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( आकृति नीचे दी गई है ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों 
का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त माडल यथार्थता 
बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा; 

अतः , अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स अदितसान 
टैक्नोलोजिकल प्रोडक्ट्स, 102, सदर्न प्लाजा- II , 209 मस्जिद मोठ, नई दिल्ली - 110049 द्वारा विनिर्मित उच्च यथार्थता वर्ग ( यथार्थता वर्ग II ) 
वाले " बी एच " श्रृंखला के अंकीय सूचन सहित, अस्वचालित, तोलन उपकरण ( मेजतल प्रकार ) के मॉडल का, जिसके बांड का नाम " एक्सैल " 
है ( जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसे अनुमोदन चिह्न आई एन डी / 09 /00 / 205 दिया गया है, अनुमोदन प्रमाणपत्र प्रकाशित 
करती है । 


यह माडल उन यथार्थता वर्ग ( यथार्थता वर्ग II ) का अंकक सूचन सहित अस्वचालित मेजतल प्रकार का तोलन उपकरण है जिसकी 
अधिकतम क्षमता 300 ग्राम और न्यूनतम क्षमता 200 मिली ग्राम है । सत्यापन मापमान ( ई) मान 10 मि . ग्राम है । प्रदर्श इकाई प्रकाश क्रिसटल 
डायोड प्रकार की है । उपकरण 230 वोल्ट और 50 हर्टज प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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और, केन्द्रीय सरकार उक्त अधिनियम की उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है 
कि माडल के इस अमुमोदन प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला के. उसी मेक, यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे जिनकी 
अधिकतम क्षमता 50 कि . ग्रा . तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत, डिजाइन और उसी सामग्री से किया आता है जिससे 
अनुमोदित माडल का विनिर्माणकिया गया है , और जिनके सत्यापन मापमान के अन्तराल ( एन ) की संख्या 1 मि . ग्रा . से 50 मि . ग्रा . के लिए " ई " 
मान 100 से 10,000 की रेंज में और 100 मि . ग्रा. से अधिक के लिए " ई " मान 5000 से 1,00,000 की रेंज सहित " ई " मान 1x10के , 2x10के 
और 5x10के है जिसमें के धनात्मक या ऋणात्मक पूर्णाक या शून्य के समतुल्य है । 


__ [ फा० सं० डब्ल्यू० एम०- 21( 2)/99 ] 
पी० ए० कृष्णमूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 6th February , 2001 
S . O . 382 . — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model described in the said report (the figure given below ) is in confortuity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 , and the Standards of Wcights and 
Measures (Approval of Models ) Rules, 1987 and the said model is bikely to maintain its accuracy over periods of 
sustained use and to render accurate service under varicd conditions; 

Now , therefore, in exercise of the powers conferred by sub -section (7) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the Model of non -automatic, weighing instrument 
( Table Top type ) with digital indication of BH series belonging to High accuracy class (accuracy class II) and with 
brand name Excell , (hereinafter referred to as the Model ) manufactured by M /s. Aditsan Technological Products , 102 , 
Southex Plaza - II, 209, Masjid Moth , New Delhi- 110 049 and which is assigned the approvalmark IND /09/00 /205 ; 

The Model is a non - automatic weighing instrument of table top type with digital indication of maximum 
capacity 300 g, minimum capacity 200 mg and belonging to High accauracy class (accuracy class II). The value of 
verification scale interval (e) is 10 mg. The display unit is of light crystal diode. The instrument operates on 230 V , 50 
Hertz alternate current power supply. 
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Further, in exercise of the powers conferred by sub -section ( 12 ) of the said section , the Central Government 
hereby declares that this certificate of approval of theModel shan also cover the weighing instrument of similar make , 
accuracy and performance of same series with maximum capacity upto 50 kg and with number of verification scale 
interval (n ) in the range 100 to 1,00,000 for e value 1 mg to 50 mg and with number of verification scale interval (n ) 
in the range 5,000 to 1,00 ,000 for d valure of 100 mg or more with e value of 1x10k, 2x10k or 5x10k where k is 
negative or positive whole number or zero, manufactured by the same manufacturer in accordance with the same 
principle design and with the samematerials with which the approved model have been manufactured . 

[F . No. W . M .-21 (2 )/99 ) 
P. A . KRISHNAMOORTHY , Director, LegalMetrology 
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नईदिल्ली, 7 फरवरी, 2001 
का . आ . 383.. .. केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( आकृति नीचे दी गई है ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त माडल यथार्थता 
बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

अतः, अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स ई सी टिरोका 
लिमिटेड, 377/ 22,6 टी क्रास, विलसन गार्डन, बंगलौर- 560027 द्वारा विनिर्मित " डी एस -450 सी डब्ल्यू एस ए " श्रृंखला के अंकीय सूचन सहित 
स्वचालित तोलन मशीन ( कार्य पद्धति जांच तोलमक प्रकार ) जिसे इसमें इसके पश्चार माडल कहा गया है के माडल का , जिसके ब्रांड का नाम " ई 
सी डिग्री " है और जिसे अनुमोदम चिहन आई एन डी / 09/ 2000/ 207 दिया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह माडल अंकीय सूचन महित स्वचालित सोलन मशीन ( कार्य पद्धति जांच तोलक प्रकार का ) है, जिसकी अधिकतम क्षमता 3 किलोग्राम 
है । सत्यापन मापमान ( ई ) का मान 1 ग्राम है । प्रदर्श इकाई निर्वात फेलोरिसेंट प्रदर्श प्रकार की है । उपकरण 230 वोल्ट और 50 हर्टज प्रत्यावर्ती धारा 
विद्युत प्रदाय पर कार्य करता है । 
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और, केन्द्रीय सरकार उक्त अधिनियम की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि माडल के 
इस अनुमोदन प्रमाणपत्र के अन्तर्गत , ऐसे तोलन उपकरण भी होंगे जिनकी अधिकतम क्षमता 600 ग्राम से 6 किलोग्राम रेंज की है और जिनका 
विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त, जिंजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित माडल का विनिर्माण किया गया है , और 
जिनके सत्यापन मापमान अन्तराल ( एन ) की अधिकतम मान तथा जिनका " ई " माम 1 - 10 के , 2x10 के और 5x10 के है जिसमें के धनात्मक 
या ऋणात्मक पूर्णाक या शून्य के समतुल्य है । 


[ फा० सं० डब्ल्यू० एम० - 21 ( 73 )/99 ] 
पी० ए० कृष्णमूर्ति, निदेशक, विधिक माप विज्ञान 
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New Delhi, the 7th February , 2001 
S . O . 383. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority , is satisfied that the model described in the said report ( the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and 
Measures (Approval of Models ) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained 
use and to render accurate service under varied conditions; 

Now , therefore, in exercise of the powers conferred by sub -sections (7 ) and ( 8 ) of section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of the Model Automatic weighing machine (on line 
Check -Weigher type ) with digital indication (hereinafter referred to as the model) of DS -450 CWSS series and with 
brand name " ESSAE DIGI" manufactured by M /s. Exxae Teraoka Limited, 377 /22, 6th Cross, Wilson Garden , Bangalore 
560027 and which is assigned the approval mark IND /09/00 /207 ; 

The Model is an automatic weighingmachine (on line check weigher type ) with digital indication ofmaximum 
capacity 3 kg. The value of scale interval (c) is 1 g. The display unit is of vacuum fluorescent display (VFD ) type . The 
instrument operates on 230 V , 50 Hertz alternate current power supply . 
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Further, in exercise of the powers conferred by sub- section (12 ) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of 
similar make, of same series with maximum capacity in the range 600 g to 6 kg , and with scale interval of value 1 * 10 , 
2x10k and 5x101,k being a positive or negative whole number manufactured by the same manufacturer in accordance 
with the same principle , design and with the same materials which the approved model has been manufactured . 

[F . No. W . M .- 21 (73 )/99 ] 
P . A . KRISHNAMOORTHY, Director, Legal Metrology 
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भारत का राजपत्र : फरवरी 24, 2001/ फाल्गुन 5, 1922 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 22 फरवरी , 2001 


का . आ. 384 . - केन्द्रीय सरकार को यह प्रतीत होता है कि लोक हित में यह आवश्यक है कि 
कर्नाटक राज्य में मंगलौर से बंगलौर सक पेट्रोलियम उत्पादों के परिवहन के लिए मै० 
पेट्रोनेट एम०एच०बी० लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए; 


और , केन्द्रीय सरकार को यह प्रतीत होता है कि उक्त पाइप लाइन बिछाने के प्रयोजन के 
लिए यह आवश्यक हो गया है कि इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित 
भूमि में उपयोग का अधिकार अर्जित किया जाए, 


अतः अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उसमें उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से जिसको भारत के 
राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां जनता को उपलब्ध करा दी जाती 
हैं , 21 दिन के भीतर भूमि के नीचे पाइप लाइन बिछाने या उसमें उपयोग के अधिकार 
का अर्जन करने के संबंध में लिखित आक्षेप सक्षम प्राधिकारी , मंगलौर -बंगलौर 
पाइपलाइन परियोजना, पुराना उपायुक्त कार्यालय कम्पाउंड , मंगलोर- 575001 , कर्नाटक 
को भेज सकता है । 
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- 


. 


- 


- 


- 


- 


- 
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अनुसूची 


राऽथ : मरिक 


जिला : दक्षिण कन्नड 


ताकुक का नाम 


ग्राम का जाम 


सर्वे 


भाग 
हिस्सा सं : 
यदि कोई हो 


क्षेत्रफल 
एकर : सैंट 


संरख्या 


- 5 


मगलूर 


0 - 31 
0- 25 
0 - 14 


- - 


__ - 


- - - - 


- - 


जार 


0 - 02 
0 - 01 
0 - 05 
0 - 06 
0 - 16 
0 - 12 
0 - 06 
0 -01 
0 - 11 
0 - 01 


- - - - 


आध्यापाडि 


0- 01 


- . 


- - - . 


कंदावरा 


0- 22 
0 -18 


- - 


। 


- 


. - - -- - - - 


- 


- 


- - 


मुल 


0 - 30 
0 -17 

0 - 16 
. 0 - 18 
0 - 83 
0 -07 


- - - - 


- 


- - - 


बडागाउलिपाडि 


0 - 08 


0 -240 


| बेमतांगडि 


बैलाल 


6 - 800 
046 


उन्जिर 


0 - 17 


. 


द्यमस्थल 


.. 


- 


-- 


0-50 
0 - 50 
1-00 
0- 20 
0 - 20 


--- 


नेरिया 


300 
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MAT 


. 


. . 


H 


. 


. 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


राज्य : कनाटिक 


जिला : थिकमागलुर 


तालुक का नाम 


काम का नाम 


सर्वे 


भाग 
हिस्सा सं . 
यदि कोई हो 


धीत्रफल 
एक३ : मुंटा 


सरख्या 


- 2 


3 


+ 


- 


+ 


महिमरे 


देवदा 


0403 


राज्य : कर्नाटक 


जिला : हासम 


तालुकका नाम 


ग्राम का नाम 


सर्व 


भाग 
हिस्सा सं . 
यदि कोई हो 


क्षेत्रफल 
एक३ : मुंटा 


सकलेशपुर 


उदवारा 


001 
0 -13 


बेसुर 


नंदिगोठडमहल्ल 


0-15 
0 - 05 


उतीलासु 


0- 30 


गुम्मनाहल्ल 


0 - 09 


हेमावल्लिा 


0-08 

0- 06 
0-20 
0 - 06 


आलुर 


यसंगमहल्लि 


2 


0 - 01 
0 - 03 


कमातुर 


1- 28 


कोडागिहल्लि 


0 - 01 
0 - 01 


ব্যালি 


1- 18 


हस्तममने 
हलवागीलु 


हासन 


0- 01 
0 - 02 
0 - 01 


जोडिलविरे 


0- 02 
0 - 11 


गैकरवल्लि 


0 - 01 


हम्पगहल्लि 


2 - 01 


- - 
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- 


- 
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अनुसूचि 


राज्य कर्नाटक 


जिल्ला हासन 


भाग 


ग्राम का 


तालुका का 
नाम 


क्षेत्रफल 
एकड - गुन्टा 


नाम 


हिस्स सं० 
( यादि कोई हो ) 


चेन्नारायापट्टणा 


क्रिश्नापुरा 
गोविनाकेरे 
बुधनाहल्लि 
रायासमुद्रा कावाल 
मुलाकेरे 


0 - 02 
0 - 02 
0 - 02 
0 - 05 
0 - 02 
0 . 01 
0 - 02 
0 - 01 
0 - 06 
0 - 05 
0 - 01 


बिलिकेरे 
नारिबल्लि 
मेलाहल्लि 
ओबलापुरा 


[ सं . आर. - 31015/ 3/ 98 - ओ आर -II भाग ] 

हरीश कुमार, अवर सचिव 


Ministry of Petroleum and Natural Gas 


New Delhi, the 22nd February, 2001 


S. 0. 384. - Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of 
petroleum products from Mangalore to Bangalore in the State of 
Karnataka , a Pipeline should be lald by M/ s. Petronet M. H. B. 
Limited . 


And whereas, it appears that for the purpose of laying the said 
pipeline it is necessary to acquire the right of users in the land 
described in the Scheduled annexed to this notification . 


Now therefore , in exercise of the power conferred by sub section ( 1 ) 
of the section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of Users in Land ) Act , 1962 , ( 50 of 1962), the Central 
Government hereby declaresits intention to acquire the right of user 
therein ; 


[ 
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- 


. 


. 


EIL 


. 


II - 3 ( ) ] 

ART AT 1997 : 24, 2001/ 770 $, 1922 
Any person interested in the land described in the sald Schedule 
may within 21 days from the date on which the coples of the 
notification as published in the Gazette of India , are made available 
to the General Public , object in writing to the acquisition of the right 
of user therein for the laying of the pipeline under the land to the 
Competent Authority , Mangalore Bangalore Pipeline Project, Old 
Deputy Commissioner s Office Compound, Mangalore -575 001, 
Karnataka . 

SCHEDULE 


STATE : KARNATAKA 


DISTRICT: DAKSHINA KANNADA 


Survey 


EXTENT 


Name of 

Taluk 


Name of 
Village 


NO 


Part 
Hissa No. 

(If any ) 


MANGALORE 


Thokur 


Acre - Cents 

5 
0 - 31 
0 - 25 
0 -14 


| -- - 


- - 


- - - 


Kenjar 


0 -02 
0 -01 
0 - 05 
0 - 06 
0 - 16 
0 - 12 
0 -06 
0 -01 
0 - 11 
0 -01 


Adyapady 


0 -01 


Kandavara 


0 -22 
0 - 18 


Mulur 


0 - 30 
0- 17 
0 - 16 
0 - 18 
0 -83 
0 -07 


Badaga -ulipady 


121 


0 - 08 
0 - 22 
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- 


2 


BELTHANGADY 


Belai 


0 - 80 
0 - 46 


-- - - - 


Ujire 


0 - 17 


Dharmashtala 


0 -50 


0 - 50 
1 - 00 
0 -20 
0 -20 


Neriya 


146 


3 -00 


STATE :KARNATAKA 


DISTRICT : CHIKMAGALUR 


EXTENT 


Name of 

Taluk 


Name of 
Village 


Survey | Part 

Hissa No. 
( If any) 


No 


Acre - Guntas 

5 


2 


MUDIGERE 


Devavrunda 


84 


0 -03 


STATE : KARNATAKA 


DISTRICT : HASSAN 


1 


EXTENT 


Name of 

Taluk 


Name of 
Village 


Survey 
No 


Part 
Hissa No . 
(If any) 


Acre - Guntas 


: 


4 


5 


SAKLESHPUR 


Udevara 


3 
24 
472 


0 -01 
0 - 13 


BELUR 


Nandigondanahalli 


0 - 15 
0 - 05 


Uthalalu . 


0 - 30 


Gummanahalli 


68 


69 


0 -09 
0 - 08 
0 -06 


70 


L H 11 - 


3 ( ii ) 


HAUT # 


4 


: 49 24 , 2001/ 


5 , 1922 


I ! 


ITS 


BET 


. 


It 


TAS 


S . 


O 


2 


Heddaravalli 


44 


5 
0 - 20 
0 - 06 


1 


- 


- 


- - 


- - 


- . 


TALUR 


Yalaganahalli 


0 -01 
0 - 03 


Kanathur 


1 -28 


Kodagihalli 


0 -01 
0 -01 


Vajarahalli 


1 - 19 


Hanthanamane 


0 - 01 


HASSAN 


rajavagilu 


0 -01 
0 -02 


Jodithatlekere 


0 -02 
0 - 11 


Gekaravalli 


0 -01 


Hampanahalli 


2 -01 
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SCHEDULE 
STATE : KARNATAKA 

DISTRICT : HASSAN 
Name of | Name of the | Survey | Hissa No . 1 Extent 
the Taluk Village No . 
Channaraya Krishnapura 

0 -02 
patna Govinakere 122 

0 - 02 
Bhuvanahalli 

0 -02 
Rayasamudra 

0 -05 
Kaval 
Mulakere 

0 -02 

0 -01 
Bilikere 

0 -02 
Narihalli 

0 -01 
Melahali 

0 - 06 
Obalapura 

0 -05 
0 -01 


88 


135 


[No. R -31015/ 3 /98 OR II Part ] 
HARISH KUMAR , Under Secy . 
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- - 


- 


नई दिल्ली, 22 फरवरी, 2001 


का. आ. 385 . - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्यात्, उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा (1) और (2 ) के अधीन जारी की गई भारत सरकार , पेट्रोलियम और प्राकृतिक 
गैस मंत्रालय की अधिसूचना संख्याक का आo 2688 तारीख 4 दिसम्बर , 2000 द्वारा आन्ध्र प्रदेश 
राज्य में विजयवाड़ा से सिकन्दराबाद तक पेट्रोलियम उत्पादों का परिवहन करने के लिए हिन्दुस्तान 
पेट्रोलियम कॉर्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजनार्थ इस अधिसूचना से संलग्न 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार को अर्जित करने के लिए अपने आशय की घोषणा 
की थी : 


और उक्त राजपत्र की प्रतियां जनता को तारीख 19. 12. 2000 को उपलब्ध करा दी गई थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन केन्द्रीय सरकार 
को अपनी रिपोर्ट प्रस्तुत कर दी है ; 


और इसके अतिरिक्त केन्द्रीय सरकार का , उक्त रिपोर्ट पर विचार करने के पश्चात् यह 
समाधान हो गया है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार 
का अर्जन किया जाए। 


__ . अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
पाइप लाइन बिछाने के लिए उपयोग का अधिकार अर्जित किया जाए । 


यह और कि , केन्द्रीय सरकार , उक्त धारा की उपधारा ( 4) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, यह निदेश देती है कि इस घोषणा के प्रकाशन की तारीख को इस अधिसूचना से सलग्न अनुसूची 
में विनिर्दिष्ट उक्त भूमि में उपयोग के अधिकार , केन्द्रीय सरकार में निहित होने की बजाए सभी 
विल्लंगमों से मुक्त हिन्दुस्तान पेट्रोलियम कॉर्पोरेशन लिमिटेड में निहित होगा । 


413 GI200/ - 7 
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- 


In - 


- 


- 


- TRI 


. 


. 


अनुसूची 


राज्य : आंध्र प्रदेश 


जिला : कृष्णा 


- -- - - -- - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


गांव 


--- 


- 


तालुक / मंडल 
का नाम 


सर्वे 
सं० 


एकड़ - सेन्टस 
के विस्तार तक 


- 


भाग 
हिस्सा सं० 
( यदि कोई हो) 


का नाम 


- 


-- 


- 


- - - -- - 


- . . । 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


. ... ( 1 ) . .... 

जि. कोंडूरू 


_ ( 2 ) ....... .. 

च . मादवरम 
तेल्लदेवरपाडु 


126 


68 


68 


2 
1ख 
2ख 
2ख 
क5ख 
खा 


( 5 ) 
00 - 20 
00 -18 
02- 10 
00 - 21 
00 - 32 
00 - 37 


गेड्डमनुगु 
तिम्मापुरम 
पल्लमपल्लि 


69 
136 
132 


धीरूलापाडु 


7A 


00 -78 


75 


+NN 


उक 


नंदिगामा 


दामुलुरू 


165 
165 
154 
155 


156 
156 


उक2ख 
उख 
उकख 
1ग1 
उख 
6क 


00 - 17 
00- 25 
00 - 01 
00 - 84 
00 - 50 
00 - 02 
00 -60 
00- 04 
00 - 93 
01 - 02 
00 - 71 
00 - 06 
00- 04 
00 -72 
00 -45 
00- 04 
00 - 20 
00 - 14 
00 - 30 
00 - 68 
00 - 87 
00 - 04 
00 -11 
02- 87 . 


------- 


161 
161 
161 
159 
159 
159 


पेनुगंचिप्रोलु 


पेनुगंचिप्रोलु 


79 
786 
792 
143 


वेंकटापुरम 
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- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


( 2 ) 
कोल्लिकोलल 


( 3 ) 


- 


- 


- 


- 


- 


63 
17 
15 


- 


ONN 


-- 


सुबय्यगुडम 
मुंडलापाडु 


- 


पेनुगंचिोलु 


--- 


----- 


60 


-- 


-- 


वात्सावयि 


भिमवरम 


192 


-- 


-- 


- 


-- 


जग्गय्यपेटा 


तीरूमलगिरि 


-- 


--- 


- 


- 


198 
198 
112 
132 
133 
113 
108 
107 
105 


00 - 05 
00 - 04 
00 - 66 

01 - 01 
00 - 51 
00 - 81 
00 - 43 
00 - 35 
00 -14 
00 - 08 
00 - 08 
01- 12 
00 - 80 
01 - 47 
00 - 05 
00 -05 
00 - 62 
00 - 03 
00- 10 
00- 27 
00 - 06 
00 - 30 
00 - 20 
00 - 08 
00- 25 


- 


-- 


जग्गय्यपेटा 


- 


-- 


- 


- 


- 


---- 


- 


----- 


104 


- 


- 


- 


-- 


- 


--- 


103 
102 
101 


- 


- 


- 


- 


- 


- 


- 


- 


97 


- 


- 


- 


- 


- 


- 


--- 


- 


- 


-- 


---- 


अनुमधिपल्लि 


99 
246 


- 


- 


. . - - - - - -. 


. - - . . 


- 


- 


- -- - - 


-- - - - . . 


. . . . .. .. - - - . . 


- . 


. . 


. 


- - - 


- 


- 


- 


- 


- 


- 


- 


. राज्य : आंध्र प्रदेश 


जिला : नलगोंडा 


- . . . 


- 


. 


|- 


- 


- 


-- 


- 


तालुक / मंडल । 

का नाम 


गांव 
का नाम 


--- 


एकड़ • सेन्टस 
. के विस्तार तक 


- 


- 


. . .. - . . - - - --- 
सर्वे . भाग 
सं० हिस्सा सं० 

( यदि कोई हो ) 
( 3) ( 4 ) 


- 


----- 


- 


- 


-- 


- 


.. 


- 


( 1) 


( 2 ) 


- - - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


। मुनागाल 


मुनागाल 


--- 


1 


! 


543 
6435 
616 । 


00 - 02 
00- 03 
00 - 66 


- 


. 
. 


- 


- 


- 


- 


-- - - - 


- 


- - 


- 


- - - 
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- 


- 


- -- 


- -- - 
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राज्य : आंध्र प्रदेश 
तालुक / मंडल गांव 

का नाम का नाम 


भाग 


_ ( 1 ) 
कोदाड 


- - - --- - - - -- - -- - 
_ ( 2 ) 
चिमिरियाल 
रेडलकुंटा 


369 


- 


कापुगल 


-- 


- 


- 


- 


--- 


- 


- 


NNN 


213 


212 


कोदाड 


700 


जिला : नलगोंडा 
भाग एकड़ - सेन्टस 
हिस्सा सं० के विस्तार तक 
( यदि कोई हो) 

( 5 ) 

01 - 03 
70 

01 .00 
227 

00 - 09 
201 

00 -14 
193 

00 - 24 
257 

00 - 20 
257 जीपी 

00- 20 
198 

01- 05 
206 

01 -14 
208 

01 - 04 
223 

00- 33 
00 - 14 

01 -05 
697 

00 - 26 

00 -38 
718 

00 -18 
715 

01 - 27 

00-02 
226 

01 - 00 
00 - 36 

01- 16 
105 

00 - 22 
100 

01 - 27 
1374 . 

00 - 22 
1375 

01 - 10 
1343 

01 - 04 
1308 

00- 12 
130 

02- 01 
1.23 

01 - 13 
01 - 12 
00 -13 
00 - 06 

00 - 11 
185 

00 -12 
189 

00- 05 
00- 06 
00- 02 


866 


चिलुकुरू 


चिलुकुरू 


224 


102 


. 


2 


! कोंडापुर 


बेतवालु 
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Arr . . 


( 2 ) 


( 3 ) 


.- 


- 


- 


1 


- - 


- 


- 


- 


- 


-- - - - - - - 

चिलुकुरू 


बेतवोलु 


-- - . . . ... ... 

__ 195 

156 
155 


जीपी 


00- 26 
00 14 
00 - 02 
00-03 
00-22 
00 - 01 


157 


149 
195 


जीपी 


पेनपहाड 


घिदेल्ला 


भक्तलापुरम 


110 
228 


दरमापुरम् 


250 


249 
253 
315 


चियेमुला 


उड्रगोड 


94 


95 


00 -13 
01 -03 
00 - 35 
00 - 30 
00 - 06 
00 -37 
00 - 04 
01 -24 
00- 04 
00-04 
00- 12 
00 - 03 
00 - 01 
00 -11 
00 - 06 
00- 11 
00 - 01 . 
00 -10 
00- 30 
00 - 32 
00 : 01 
00- 01 
00 - 09 
00 -19 
00 - 30 
00 - 08 
01 - 07 


सुर्यापट 


ईमामपंट 


8 
100 
125 
189 
179 
208 
355 
293 
292 
236 


जीपी 


केसाराम 


232 


जीपी 


सुर्यापट 


00 - 09 


356 
355 
353 
292 
286 
463 
461 
460 
459 
473 
454 
717 
222 


00 - 03 
00 -12 
00 -06 
00 -18 
00 - 20 
00 - 13 
00 - 03 


-- - - . -. . . 


. 


. . 
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- 


00- 22 
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( 3) ( 4) .. ... . .... 
केतपल्ली कोप्पाल्लु 

50 
151 

जीपी 

51 
चेरूकुपल्लि 

647 


00- 04 


- 


तुनगतुर्ती 


52 


- 


-- 


- 


-- 


638 


-- 


केतेपल्लि 


---...-- 


जीपी 


कोर्लपहाड 


बंडपालेम 


674 
674 
121 
124 
149 
148 
147 
143 
117 
118 
119 


म0 


नकर कल 


चंद्रुपटला 


38 
363 
798 
794 
790 
791 
780 
781 
782 . 
729 


00 - 05 
01 - 00 
01 -03 
00 - 32 
00 - 13 
00 - 01 
00 - 34 
00 -12 
00 -30 
01 -00 
00- 02 
01- 10 
01 - 15 
00- 21 
01. 14 
00 - 07 
00 - 15 
00 -18 
00 - 01 
01 .00 
00- 13 
00-06 
00 -16 
00- 15 
00 . 05 
01 - 05 
01 - 02 
00 - 15 
00 - 26 
00 - 05 
00- 14 
00 - 01 
00- 10 
00-02 
00- 17 
00- 13 
00-15 
00 - 02 
00 - 36 
00 - 14 


715 


नकरेकल 
इटीपामुला - -- 


खटटानुगुर 


606 
320 
335 
119 
316 


मुमुकुंल्दा 


317 


318 
319 


332 


320 


185 


184 


. . 


. 


00 -16. .. . 


. . . 


. - -- --- - -- --.. . - -- - 
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- 


- 


- 


- - 


- 


- 


- 


- 


- 


( 2 ) 


( 3 ) 


( 4 ) 


( 5 ) 


- 


खटटानुगुर 


मुनुकुंटला 


83 


परादा 


184 


रामन्नपेटा 


उतटुरू 


211 


41 


जनमपल्लि 


32 


00 - 01 
04 .33 
00- 05 
01 - 10 
00 - 12 
00 -01 
01 - 17 
00 - 27 
00 - 15 
00- 11 
00 - 37 
00 - 36 
01 - 27 
00 - 16 
00 - 24 
01- 20 
00 - 34 
01 - 00 
00 - 05 


रामन्नपेटा 


196 
134 
121 


37 


निधनपल्लि 
भोगाराम 
एल्लंकि 
इंक्रियाल 


153 
308 
698 
134 


बीबीनगर 


134 


जीपी 


राज्य : आंध्र प्रदेश 
तालुक /मंडल गांव 
का नाम का नाम 


जिला : रंगारेड्रिड 
भाग 

एकड़ • सेन्टस 
हिस्सा सं० के विस्तार तक 
(यदि कोई हो ) 

01 - 12 
जीपी 

00 - 11 
00 -15 


घटकेसर 


अंकुशपुरम 


127 


236 


255 


[ सं . आर. - 31015/ 1/ 2000 - ओ आर -II खण्ड - III ] 

हरीश कुमार , अपर सचिव 
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S 


TI 


. 


- 


PIOS TAI 


New Delhi, the 22nd February, 2001 


S. 0 . 385 . --WHEREAS by a notification of the Government of India in the 
Ministry of Petroleum and Natural Gas S . O . No. 2688 dated the 4th 
December, 2000 issued under sub - section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) 
Act , 1962 (50 of 1962 ) (hereinafter referred to as the sald Act ), the 
Central Government declared its Intention to acquire the Right of User 
in the lands specified in the Schedule appended to that notification for 
the purpose of laying pipeline for the transport of Petroleum products 
from wada to Secunderabad in the State of Andhra Pradesh by 
Hindustan Petroleum Corporation Limited ; 


AND whereas , coples of the sald Gazette Notification were made 
available to the public on 19 - 12 - 2000 ; 


AND whereas , the Competent Authority has under sub - section ( 1 ) of 
section 6 of the said Act submitted report to the Central Government; 


AND further , whereas , the Central Government has, after considering 
the sald report decided to acquire the right of user in the lands 
specified in the Schedule appended to this notification ; 


NOW , therefore, in exercise of the power conferred by sub - section ( 1 ) 
of section 6 of the said Act , the Central Government hereby declares 
that the right of user in the said lands specified in the Schedule 
appended to this notification is hereby acquired for laying the 
pipelines ; 


AND , further , in exercise of the powers conferred by sub - section ( 4 ) of 
that section , the Central Government directs that the right of user in 
the said lands shall instead of vesting in the Central Government, vest 
on this date of the publication of this declaration in the Hindustan 
Petroleum Corporation Limited free from all encumbrances. 


[ 479 II - U 


3 ( 11) ] 


MIGHT 11 70193 : wat 24 , 2001 / 


5, 1922 


781 


SCHEDULE 


STATE ; ANDHRA PRADESH 


DISTRICT : KRISHNA 


- 


- 


v 


- 


- 


- 


- 


- 


AN 


Name of Taluk / 

Mandal 


Name of 

Village 


Survey 

No . 


Parti 
Hissa No. 
(if any ) 


Extent 
Acres - Cents 


( 2 ) 


( 3 ) 


( 4 ) 


15 ) 


G . Konduru 


126 


00 - 20 


Ch .Madavajam 
Telladevarapadu 


68 


68 


2B 


69 


2B 


Veerulapadu 


Geddarnanugu 
Tirnapuram 
Pallampalli 


136 
132 
74 
74 


Bilancigana 


Dammer 


195 
11 il 
15 :1 


3A2B 


195 


38 


156 
155 
161 
161 
161 


3A2B 
1C1 
3B 
6A 


00 - 18 
02 - 10 
00 - 21 
00 - 32 
00 - 37 
00 - 78 
00 - 17 
00 - 25 
00 -01 
00 -84 
00 - 50 
00 - 02 
00 - 60 
00 - 04 
00 - 93 
01 - 02 
00 - 71 
00 - 06 
00 - 04 
00 - 72 
00 - 45 
00 - 04 
00 - 20 
00 - 14 
00 - 30 
00 - 68 
00 - 87 
00 - 04 
00 - 11 
02 - 87 
00 - 05 
00 - 04 
00 - 66 
01 - 01 


159 
152 


159 


64 
79 
786 


Penugarchiprolu 


Penuganchiprolu 


792 


143 


Venkatapuraun 

Kollikolla 


63 


| Subbayyagudem | 


105 


413 GI/2005 
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(2) 


(3) 


I 


(4) 


(5 ) 


Penuganchiprolu 


Muridlapadu 


41 


Vatsavai 


Bhirnavalam 


60 
192 
198 


198 
112 


Jaggayyapeta 


Tirumalagiri 


132 


133 


Jaggayyapeta 


113 


108 
107; 
105 
104 
103 
102 
101 


00 - 51 
00 - 81 
00 - 43 
00 - 35 
00 - 14 
00 - 08 
00 - 08 
01 - 12 
00 - 80 
01 - 47 
00 - 05 
00 - 05 
00 - 62 
00 - 03 
00 - 10 
00 - 27 
00 - 06 
00 - 30 
00 - 20 
00 - 08 
00 - 25 


99 


Anumanchipalli 


216 


- 


- 


- 


we - - - - - - - 


STATE : ANDHRA PRADESH 


DISTRICT : NALGONDA 


- 


- 


- 


- 


- 


- 


- 


- 


- 


T 


Name of Taluk 

Mandal 


Naruto DIT Survey 

Villagg. N ?), 


Part 
Hissa No. 
( if any ) 


Extent 
Acres - Cents 


(2 ) 


( 3 ) 


( 5 ) 


Munagala 


Mung2a 


543 
F: 13 
516 


00 - 02 
00 - 03 
00 - 66 


ITA - 


11 


3 (U ) 1 . 


KO 1 
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STATE : ANDHRA PRADESH 


DISTRICT : NALGONDA 


Name of the 

Mandal 


Name of the 

Village 


Survey 
No. 


Extent 
Acres - Guntas 


fait 
Hissa No . 
( if any ) 

(4 ) 


( 1 ) 


( 3 ) 


Kodada 


(2 ) 
Chimiryal 
Redlakunta 


369 


70 


227 


201 


193 


Kapugall 257 

257 
198 
206 


208 


223 
213 
2 :12 
697 
700 


Kodada 


718 


Chihukuru 


. Chilukuru 


(5 ) 
01 - 03 
01 - 00 
00 - 09 
00 - 14 
00 - 24 
00 - 20 
00 - 20 
01 - 05 
01 - 14 
01 - 04 
00 - 33 
00 - 14 
01 - 05 
00 - 26 
00 - 38 
00 - 18 
01 - 27 
00 - 02 
01 - 00 
00.- 36 
01 - 16 
00 - 22 
01 - 27 
00 - 22 
01 - 10 
01 - 04 
00 - 12 
02 - 01 
01 - 13 
01 - 12 
00 - 13 
. 00 - 06 
00 - 11 
00 - 12 
00 - 05 
00 - 06 
00 - 02 


7 15 
866 
226 
224 
102 
105 
100) 
13 : 1 
1376 
13 ,10 
1303 
. 13 ) 
123 
102 


NNN 


Kondapur 


127 


Bethavola 


179 


185 
189 
100 


- 


- 


191 


91 


. . . . . 


413 G1/2004 
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(1) L (2) (3 ) (4 ) 
Chilukuru Bethavolu 

195 

00 - 26 
156 

00 - 14 
155 

00 - 02 
157 

00 - 03 
149 

00 - 22 
195 

00 - 01 


Penpahad 


Cheedella 


Bhaktalapuram 


Dharmapuram 


80 
69 
82 
110 
228 
250 
249 
253 
315 


ONO 


Chivemula 


Undragonda 


94 


95 


99 


100 


00 - 13 
01 - 03 
00 - 35 
00 - 30 
00 - 06 
00 - 37 
00 - 04 
01 - 24 
00 - 04 
00 - 04 
00 - 12 
00 - 03 
00 - 01 
00 - 11 
00 - 06 
00 - 11 
00 - 01 
00 - 10 
00 - 30 
00 - 32 
00 - 01 
00 - 01 
00 - 09 
00 - 19 


125 


Suryapet 


Irnampeta 


189 
179 
208 
355 
293 
292 
235 


Kesaram 


232 


00 - 30 


00 - 08 


356 
355 
353 
292 
286 
463 
461 
460 


Suryapet 


459 


01 - 07 
00 - 09 
00 - 03 
00 - 12 
00 - 06 
00 - 18 
00 - 20 
00 - 13 
00 - 03 


454 

717 
K . T .Annavaramt 222 


[ 40 I US 3 ( ii ) ] 


791 


( 1) 


Kethepalli 


Yra to 14 : 4rt 24 , 2001/9767A 5, 1922 

( 2 ) 
Koppollu 

151 
Thungaturti 52 


50 


( 5 ) 
00 - 22 
00 - 04 


- 05 


Cherukupalli 


Kethepalii 


Korlapahad 


Bandapalem 


647 
638 
674 
674 
121 
124 
149 
148 
147 
143 
117 
118 
119 
65 
62 


Chandrupatla 


363 
793 
794 
790 
791 
780 
781 


01 - 03 
00 - 32 
00 - 13 
00 - 01 
00 - 34 
00 - 12 
00 - 30 
01 - 00 
00 - 02 
01 - 10 
01 - 15 
00 - 21 
01 - 14 
00 - 07 
00 - 15 
00 - 18 
00 - 01 
01 - 00 
00 - 13 
00 - 06 
00 - 16 
00 - 15 
00 - 05 
01 - 05 
01 - 02 
00 - 15 
00 - 26 
00 - 05 
00 - 14 
00 - 01 
00 - 10 
00 - 02 
00 - 17 
00 - 13 
00 - 15 
00 - 02 
00 - 36 
00 - 14 
00 - 16 


782 


729 


Nakrekal 
Ilipamula 


Kattangur 


Munukunua 


715 
606 
320 
335 
119 
316 
317 
318 
319 
332 
320 
185 
184 
182 


43410014 
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ANDI 


TI 


( 3 ) 


(5 ) 


Kattangur 


Munukuntla 


Parada 
Utaaturu 


Ramannapet 


184 
211 
41 
42 
10 


Janampalli 


00 - 01 
04 - 33 
00 - 05 
01 - 10 
00 - 12 
00 - 01 
01 - 17 
00 - 27 
00 - 15 
00 - 11 
00 - 37 
00 - 36 
01 - 27 
00 - 16 
00 - 24 
01 - 20 
00 - 34 
01 - 00 
00 - 05 


196 


Ramannapet 


Nidhanpalli 
Bhogaram 

Yellanki 
Inkriyala 


134 
121 
37 
153 
308 
698 
134 
134 


Bibinagar 


W 


hen 


STATE : ANDHRA PRADESH 


DISTRICT : RANGAREDDI 


Name of the 

Mandal 


Name of the 

Village 


Survey 
No . 


Part 
Hissa No . 
(if any) 


Extent 
Acres - Guntas 


Ghalkesher 


Ankushapuran 


127 
236 
255 


01 - 12 
00 - 11 
00 - 15 


YA 


No . R - 31015 / 1 /2000 OR II Vol- mm 

HARISH KUMAR , Under Sccy , 


[ RT II- 
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LARY 


श्रम मंत्रालय 
Ti facant, 24 Fract, 2001 


AWARD 
The issue referred for adjudication to this court by the 
Government of India as per Order No. L - 17012 / 12 / 95 - IR 
( B - II) dated 21- 4 - 98 is : 


" Whether the action of the management of Life 

Insurance Corporation of India in not. giving the 
grade / scale of pay applicable to Engineering 
Assistant Grade III to Shri Mohandas w . e. f. 27 - 9 - 87 
is legal and justified ? If not, to what relief the 
said workman is entitled and from what date ? " 


FT. FT . 386 , - ter Thirat fagte farfait 
1947 ( 1947 714 ) PT GITT 17 # ALFTO , 
केन्द्रीय सरकार एल . आई . सी ऑफ इंडिया के प्रवन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार , श्रम न्यायालय 
अनकि यम के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
TATT . T . 23- 01- 2001 1970 EAT OTTI 
{s . . 92 – 17012 /12/95 -17 FC (at-II ) ] 

1 . TT SITT, TT faa 


2 . The union filed claim statement making the following 
averments. Sri R . Mohandas , the workman involved in the 
dispute , joined the services of the management corporation 
on 14 - 2 - 1972 as a helper in the sub staff cadre . Then he 
possessed the following qualifications : 
( 1) National Apprentice Certificate of three years course 

conducted by the Ministry of Labour, Employment 

and Rehabilitation . 
(2 ) Electrical Supervisor License issued by the Kerala 

State Electricity Licensing Board . 
(3) National Trade Certificate issued by National 

Council for Training in vocational Trades . 
(4 ) Wireman s Certificate issued by the Kerala State 

Electricity Licensing Board . 
(5) Practical experience undergone full- time apprentice 

ship for 12 years in Kerala State Electricity Board , 
Kollam Sub -Division . 


MINISTRY OF LABOUR 


New Delhi, the 24th January , 2001 


S . O . 386 . - In rursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Labour Court, Ernakulam 
as shown in the annexure in the Industrial Dispute between 
the employers in relation to the management of LIC of India 
and their workman , which was received by the Central 
Government on 23- 1 - 2001. 


[No. L - 17012 / 12 / 95 -IR ( B -I7)] 
C . GANGADHARAN , Under Secv . 


ANNEXURE 


IN THE CENTRAL GOVERNMENT LABOUR COURT, 

ERNAKULAM 
(In the Labour Court, Ernakulam ) 

(Monday the 11th day of December , 2000 ) 
PRESENT : 
Sri D . Mohanarajan , B .Sc., LL .B ., 

Presiding Officer . 
Industrial Dispute No. 34 of 1998 (Central) 


As a result of repeated efforts, he was promoted as Electrician 
equivalent to the grade of driver w .e .f . 21- 1 - 1984 . But the 
post of helper vacancy consequent to his promotion was 
not filled up. In that circumstance , he was discharging the 
duties of both helper and electrician from 21- 1- 84 . The 
Engineering Assistant Grade II was promoted and transferred 
on 26 - 9 - 1987 , from which date onwards the workman was 
doing the duties of the said Engineering Assistant as well. 
After about 6 years, one lady was posted as Engineer Assis 
tant Grade II mainly for the purpose of handling the project 
works. Thus the workman has been practically handling the 
entire electrical works in the 4 storeyed building of the 
Thiruvanathapuram Divisional Office of the L .I. C . of India 
single handedly without any additional remuncration . He is 
being paid the wages of an electrician only . His request for 
promotion to Engineering Assistant Grade III was turned 
down on the plea that the qualification required for pro 
motion to that post is diploma in engineering. In fact, the 
qualifications possessed by the workman , if taken together 
are far more higher than the diploma in engineering for 
the limited purpose of promotion to the said post . The 
workman is entitled to a declaration that the qualifications 
possessed by him are equivalent to diploma in engineering. 
Even in the specialised institutions of electricity such as 
Kerala State Electricity Board , a certificate holder of 
Industrial Training Institute ( ITI) is entitled to he promoted 
up to Assistant Engineer . It is therefore prayed that an 
award may be passed directing the management to promote 
the workman to the post of Engineering Assistant Grade III 
w . e. f. 27 - 9 -87 or to grant scale of pay / grade equal to that 
post from 27 - 9- 87 . 


BETWEEN 


The Senior Divisional Manager , 
Life Insurance Corporation of India , 
Divisional Office , 
Thiruvanathapuram . 


AND 


The workman of the above concern represented by the 
Secretary , 
L . I.C . Employees Union . 
Thiruvananthapuram -695004. 


REPRESENTATIONS : 


Sri Lal George , 
Advocate , 
Lucky Star Building, 
Market Road , 
Ernakulam . 


3 . The management filed written statement contending as 
follows : The workman was appointed by the management 
as a sub staff and posted as a helpes to the Engineering 
Assistant. He joined duty on 14 - 2 - 1972 . He had not sub 
mitted any certificate other than the national apprentice 
certificate at the time of appointment. After his promotion 
as electrician he did not perform the duties of helper AS 
or the date of his promotion there was no necessity for a 
heiner to the electrician as all the works connected with the 
building of the Divisional Office was over hy then . He has 
not been regnested or anthorised to perform the duties of 
any root othar than that of the most he was lig hovling . 
Promntion of Class IT and Class TV employees to hinhar 
post in the management corporation is governed by the LIC . 
of India Clacs TTT and JV Fonlovees (Promotinn ) Rules , 
1987 duly notified hy the Government of India . As per the 
naid rules the minimum qualification for promotion to the 


. , For Management 


Sri P . N . Sukumaran , 
General Secretary , 
L . I. C . Employees Union , 

Thiruvananthapuram . 
413 GI/ 2001- 10 
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cadre of Engineering Assistant Grade III is diploma in 
engineering with 5 years service as electrician . National 
apprentice certificate possessed by the workman has not been 
recognised equivalcnt to diplovinu in engineering by any 
educational authoriiy . The pica of the union that when 
different qualifications possessed by the workman are added 
togsther he is qualified for promotion is unsustainable and 
Cannot be accepted . Since the workman does not possess the 
required qualification of diploma in engineering, his claim 
for promotion to the post of Engineering Assistant Grade 
II or grade / scale of pay equal to that post was rightly 
rejected by the management. The apprentice certificate , 
electrical supervisor license and wireman s certificate cannot 
be " ons dcred as equal to a diploma in engineering. The 
promotion rules mentioned above have the force of law 
and are to be implemented uniformly in all the offices of 
Lir . of India throughout the country . The workman is not 
eligible for any of the benefits / reliefs claimed . Hence it is 
prayed that an award may be passed declaring that the action 
of the management in not giving grade / scale of pay appli 
cable to engineering assistant to the workman as claimed 
by the union is legal and justifiable and that the prayer of 
the union to declare the qualifications of the workman 
equivalent to diploma in engineering is inadmissible . 

4 . Union filed a rejoinder reiterating the averments in the 
claim statement and refuting the contentions of the manage 
ment in the written statement. 
5. The points that emerge for consideration are : 
( 1) Whether there was denial of promotion to the 

workman ? 
(2 ) Whether the workman is entitled to get promotion 

as Engineering Assistant Grade III w . e.f . 27 - 9 - 87 
as claimed ? 


9. The definite case of the union is that diploma in eil 
gineering is inferior to the qualifications acquired by the 
workman as per Exts. W1, W3 and W4. Ext. W1 is the 
National Apprenticeship Certificate of 3 years course in the 
trade of Wireman obtained by the workman froni the 
Government of India , Ministry of Labour, Employment and 
Rehabilitation . It is seen from Ext . W1 that the workman 
passed the concerned trade test conducted in September 1969 . 
The union has been able to prove that as on the date of 
joining duty as helper in the cadre of sub statſ in the manage 
ment corporation , the workman had obtained Ext. W1 certi 
ficate . Ext. WŽ Government order dated 6 - 7 - 1966 declares 
that the National Apprentice Certificate is a higher standard 
certificate than the National Trade Certificate awarded from 
Industrial Training Institute after 18 months training and 
equivalent to National Trade Certificate awarded from that 
institute after 2 years course with one year s experience . 
Relying on Exts. W3 and W4, it has been argued on behalf 
of the union that the workman has secured further qualifica 
tions entitling to be promoted to the post of Engineering 
Assistant. Ext. W3 is the permit for Electrical Supervisor 
Grade B competency certificate dated 16 - 12 - 1980 issued by 
the Kerala State Electricity Licensing Board to the workman . 
Ext. W4 is the permit for Electrical wireman issued by the 
Licensing board constituted by the Government of Kerala 
under the Indian Electricity Rules to the workman . This 
permit ,was issued on 11- 3 - 1970 and renewed up to 10 - 3 - 1986 
authorising the workman to carry jut electrical wiring works. 
As WW1 the workman ha s deposed that if the qualifications 
acquired by him by virtue of Exts. W1, W3 and W4 are 
taken together , diploma in engineering is inferior to the said 
qualifications and that is 4 :!iica ::! wall be considered 
as equal to diploma in ... ... . por 1:1. purpose of giving 
promotion to the post o lingan. . sistant Grade III . 
Nothing is specified in Ext. W2 Government order that 
National Apprentice Certificate obtained from the Ministry 
of Labour , Employment and Rehabilitation is higher quali 
fication than or equivalent to diploma in engineering. What 
is stated in Ext. W2 is that certificate of the nature of Ext . 
WI is equal to National Trade Certificate Awarded by: 
Industrial Training Institute after 2 years course with one 
year training . So Ext, W2 does not in any way held the 
case of the union that Ext. Wi certificate should be equated 
with diploma in engineering in the matter of giving promo 
tion to the workman . I am unable to agree with the union 
that the workman has acquired qualification leading to diploma 
in engineering, if Exts . W1. W3 and W4 certificates are 
considered together . The assessment of different qualifications 
and declaration of its equality to diploma in engineering are 
not within the purview of this court. Those matters are to 
be considered by the appropriate educational authorities. 


( 3) Whether the managernent is liable to give grade / 

scale of pay applicable to Engineering Assistant 
Grade III to the workman w . e. f. 27- 9 - 87 as 

contended ? 
6 . The evidence consists of the testimony of ww1 and 
Exts. W1 to W7, MI and M2. Heard arguments from both 
sides and perused the argument notes submitted hy the union . 

7 . Points 1 to 3 : The Life Insurance Corporation of India 
is the management, Sri R . Mohandas , the workman under 
reference entered the service of the management corporation 
as helper to Engineering Assistant on 14 - 2 - 1972 . Họ was 
promoted to the post of electrician in the grade of driver 
w .e . f. 21 - 1 - 1984 . His claim for promotion to the post of 
Engineering Assistant. Grade III was rejected by the manage 
ment on the ground that he does not possess the required 
qualification of diploma in engineering. His claim for grada / 
opnle of nav equal to Engineering Assistant Grade III was 
gimny roiected hv the management. His union intervened and 
raised an industrial dispute . The conciliation procerdings 
failrd and consequently the reference has been necessitated . 

8 The workman involved in the dispute has given evidence 
Q : WW1. Placing reliances on Exts . W1 to W7, he has 
Carn that he is entitled to be promoted to the post of 
Engineering Assistant Grade III . What is contended by the 
manaoemant is that promotions of Class UI and IV employees 
are governed by the Life Insurance Corporation of India 
Qaes TT and Class IV employees (Promotion ) Rules 1987 , 
as ner which an employee in the grade of electrician should 

A 5 years service as Electrician arid should possess a 
liminima in engineering for considering his case for pre 
mntion to the pnet of Engineering Assistant Grade III. 
According to the management, though the workman has the 
-nyimennt marvina 25 plentrician he does not rossess a diplcma 
in engineering and so he is not eligible for promotion in 
then agint hnet . Pet M1 is the booklet containing the L . I. C . 
of inating Class IT and Class IV employees promotion Rules , 
1997 and the instructions for the implementation of the same. 
The conditions of eligibility for promotion to the various 
martina orm ohnwn in the schedule to the promotion Rules. As 
norint No 15 in the schedule the qualifications for promotion 
+ obor most of Engineering Assistant Grade TU ata noascribed 
an a songer corvino gor pinlom , in engineering. Undebtedly 
the main promoting mular have the forme nf law ar must 
En tamlamantpea? 17 fonantur in all the cifices of the manage 
ma nonnunting Admittedly the worl m ? ? rot cuirnd 
dimirma in engineering. 


10 . The union has contended that in thºr Specialised 
institi;tions such as Kerala State Electricity Board , even a 
certificate holder of Industrial Training Institute is given 
nromntion unto Assistant Engineer . Ext. W5 series, 3 in 
numher are photocopy of the orders of the Kerala State 
Electricity Board dated 28 - 12 - 1967 . 16 - 8 - 1973 and 21 - 1- 1981 
prescribing the qualifications for appointment to the post 
of first grada Overseers (Electrical) urdar that Board . As 
per these orders , the second grade over eer ; holding certi. 
ficates of the nature of Ext. W1 with 5 years service are 
eligible for promotion to the post of first grade overseers , 
No doubt . Ext. W5 series orders of the Kerala Statis 
Electricity Brard are not binding on the management 
corporation . So long as L . I. C . of India Class III and Class 
IV Employees (Promotion ) Rules, 1987, diily riotiind bv 
the Goverment of India is in existence the management 
cannot be blamºd in having teiected the c !aim of the 
workman for his promotion to the post of Engineering 
Assistant Grade III. 


11. Relying on the Sunreme Court decision reports in 
AIR 1964 SC 737 (J . K . Cotton Spinning and Weaving 
Mills Co . Ltd . Vs. Labour Annellate Tribunal of Indin ) , 
it has been submitted on behalf of the uninn thit concie 
derations of social justice are relevant in dlanling with 
industrial disputes. But in the instant cach ng corint 319stice 
was denied to the work-man while determining the cons of 
his promotion . The management has acted only in accor 
dance with the prevailing statutory actmorts. 


12 . The specific case of the union is that the empirical 
works in the L . I. C . Divisional Omce, Thiruvanantharam 


. 


$ 1991 


RENT URI : HTTU 24, 7 

- 795 
= = = - - - - - - 

--- - - - 
were previously handled by an Engineering Assistant Grade 

Ext. W3 - - Identity Card of Korala State Electricity 
II, one electrician and one helper to the electrician and 

Licensing Board , 
that when the workman was promoted to tlie post of 

Ext . W4 -- Identity card of permit for electrical wireman . 
electrician , nobody was appointed as helper to him . Tlie 
Engineering Assistant Grode II was in charge of the electri 

W5 (series) Truc copy of Kerala State Electricity Board 
cal works and the workman was working under him 29 

abstract - - recruitment - I Grade Overseer dated 
clectrician . The engineering assistant was promoted and 

28- 12 - 1967. 
transferred on 26 - 9 - 87 and so the workman has been per 
forming the entire electrical works of helper , electrician 

W5 (a ). -- Truc copy of K .S . E . B , abstract Rules promotion 
and engineering assistant from 27 - 9 -87 onwards. Only in 

Ist grade overseer (Electrical) . 
1993 a person was posted as Engineering Assistant Grade II 
who is handling the project works . According to the union , 

W5 (b ) - True copy of K . S . E . B . abstract recruitment rules 
the workman is eligible for grade / scale of pry cqual to 

for method of appointment. 
that of an Engineering Assistant Grade III As he has been 

Ext. W - Letter ic the Asstt. Labour Commissioner 
doing the entire electrical works in L . I. C . Divisional office , 
Thiruvananthapuram . It is contended by the management 

(Central) Trivandrum by the Spoior Divisional 
that since the construction of the buildings of the Divisional 

Manager of L . I. C . of India , Trivandrum Division , 
Office attained completion and all the electrical installations 

Ext. W7 – Certificate issued by Assistant Divisional 
were completed , the service of an electrician alone was 

Manager to R . Mohan Das . 
necessary and 80 the transfer and promotion of the 
Enginecring Assistant has not affected the electrical works. 
The fact that the constructions of the buildings of the 
Divisional Office and electrical installations to it are ovo je 

776 farat, 24 Hart, 2001 
not disputed . The newly appointed Engineering Assistant 
Grade II has been mainly attending project works. 

* T. # T. 387. - - talfir famig afatica , 
13 . Tho qualifications acquired by the workman as per 
Exts . Wi. W3 And W4 have not been declared equivalent to 

1947 ( 1947 T 14 ) TTTT 17 # WATT # , 
diploma in engirerring hy any comnetent authority so far. 

केन्द्रीय सरकार विजया बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
Hence he is not having the required qualification of diploma 
in engincering to get promotion to the post of Engineering और उनके कर्मकारों के बीच , अनुबंध में निदष्ट औद्योगिक 
Assistant Grade ITT. The further claim of the union for mede / 
scale of pay to the said post on the ground that he has been 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकर ग/ श्रम न्यायालय 
dong th “ entire electrical works of L .IC . Divisional Office , 

चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
Thiruvananthapuram also deserves no favourable consideration . 
When the workman was examined in court, ho hns admitted TRT $ 1 23- 1- 2001 T 9797 TOTI 
that the excess electrical works are being done by outsiders 
on piece rate basis . In case he is subiected to perform works 
in excess of his ability and capacity , he is at liherty to 

[i . 94 - 12011 / 30 /2000 –016 TT ( at- II)] 
approach the appropriate authority for adequate reliefs. In 

सी . गंगाधरन , अवर सचिव 
that event he is also eligihic for over time wages and other 
benefits. His claim for promotion to the codre of Engineering 
Assistant Grade I in the absence of prescritcd qualifications 

New Delhi, the 24th January , 2001 
or grade / scale of pay applicable to that post from 27 - 9 -87 

S . O . 387.- In pursuance of Section 17 of the Industrial 
or any other date in unsustainable and untenable . The action Disputes Act, 1947 ( 14 of 1947), the Contral Government 
of the management in druying promotion and not giving hereby publishes the award of the Central Government In 
grade /scale of pay applicable to the said poșt is justified . The dustrial Tribunal /Labour Court, Chennai as shown in the 
points are answered as indicated above . 

annexure in the Industrial Dispute between the employers in 

relation to the management of Vijaya Bank and their work 
In the result, the reference is answered holding that the man , which was received by the Central Government on 
action of the management in denying promotion to the work 23 - 1 -2001. 
man to the post of Engineering Assistant Grade nt or in not 
giving the gradn / rnle of pay apnlicable to that nost to rim 

[No . L - 12011 /30 / 2000 - IR ( B - IT )] 
Is leoal and justified . The workman is not entitled to say 

C . GANGADHARAN , Under Secy . 
Tclief . 


ANNEXURE 


Dictated to the Confidential Assistant transcribed and iyned 
out hy her corrected by me and passed this the 11th day of 
December , 2000 . 

D . MOHANARAJAN , Presiding Officer 
Ernakulam . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT , CHENNAI 

Wednesday the 17th January, 2001 
PRESENT : 
K . Karthikeyan , Presiding Oficer , 

Industrial Dispirte No. 26 /2000 
[In the matter of the dispute for adjudication under Scction 
10 ( 1 ) ( d ) and Sub -section 2 ( A ) of the Industrial Disputes Act, 
1947 between the claimant and the Management of Vijaya 
Bank , Chennai, ] 


APPENDIX 
Witness examined on the side of the management : Nil 
Witness examined on the side of the workman : 

WW1Sri R . Mohandas. 
Exhibits marked on the side of the management : 
Ext. M1- Booklet containing the L .I. C . of India , Class 

ITI and IV Employees promoties Rules 1987. 
Ext. M2True photo cony of Application form of service 

certificate of Life Insurance Corporation of India , 
Exhibits marked on the side of the workman : 
Ext . W1 % -National Apprenticeship certificate of National 

Council for training in Vocational Trades. 
Ext. W2 -- Abtract of Kerala Government National 

Apprcaticeship certificato Tecognition of orders . 


BETWEEN 


The Joint Secretary , 
Vijaya Bank Workers Orgn ., 
Chennai, 


Claimant /I Party , 


AND 
The General Manager, 
Vljaya Bank , . 
Chonnal 


Management / II Party 
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APPEARANCES : 

to be used when calling for applications from the Employ . 

ment Exchange, has clearly notified that the said vacancy 
For the Workman : Mr. S . D . Srinivasan , Asstt. Regional of part- time sweepor as one reserved for Scheduled Caste . 
Secy . of I Party Union . 

Pursuant to cngaging the 6 workinen cinployees as temporary 

part-timc sweeper against the permanent Vacancy at the 
For the Management : 11/ s. P . S . Rajnan , P . R . Raman 

Nagerkoil Blanch of the Respondent Bank , for various periods 
and S . Aravamudhan , Advocates . 

the Respondent Bank submitted a fresh requisition form for 

recruitment through employment exchange calling for fresh 
REFERENCE : 

list of candidates to fill the permanent post of part-time 

sweepers. In the process , the teinporary services reudered by 
Order No . L - 12011 / 30 /2000 / IR (B -LI) dnied 23-6 -2000 , 

thesc 6 workmen have not been taken into consideration at 
Ministry of Labour , New Delhi. 

ali by the Management of the Respondent Bank . It is up 
This dispute on coming up bcfore me for final hearing on 

rçasonable and unjust. It was in breach of para 20 .8 of the 
19 - 12 - 2000 . Upon perustag the reference, claim stateinent, 

first bipartite settlement dated 19 - 10 - 1966 gyerning the fer 

vice conditions of workmen in the Banking Industry . Thus 
counter state nent, rejoinder and other material papers on 

serious prejudice has been caused to these 6 workmen . [ o 
record , oral evidence of the Management witness and docu 

terms of para 20 . 12 of the first bipartito settlement, the 
mentary evidence of the I Party and upon hcairng the urgu 

Respondent Bank ought to have accorded cqual opportunity 
ments of the ropresentative of the first party , Shri S . L . Sani 
vasan 

and Sanne type of preference to the 6 candidates in tlie pro . 
and the counsel for the Management, Shri S . 

posed interview to be conducted Bank at that relevant point 
Aravamudhan and this dispute having stood over till this 

of time. But the same was not complied with by the Res. 
date for consideration , this Tribunal passed the following : 

pondent Buik . Even though tlicse 6 workmen are duly 
AWARD 

qualified and meet all the requirements of the Respondent 

Bank having been selected through the employment exchange , 
This reference by Central Government in the exercise of the action of the Respondeat Bank in rejecting their candi 
their powers conferred by clause (d ) of Sub -section (1 ) apri dature and not calllag them for their intervicw to fill the 
Sub -section 2 ( A ) of Section 10 of Industrial Disputes Act, permanent Vacancy Amounts to serious infringement of the 
1947. Io respect of dispute between wuikman , Part-time provisions of the bipartite settlement. Aggrieved by that 
Sweepers and the Dy. General Manger , Vijaya Bank , Chennai, altitude of the Bank the petitioner Union raised an Industrial 
Management mentioned as Schedule to appcnded to the order 

Dispute before the Asstt. Labour Commissioner ( C ), Madurai. 
of reference : 

Since the conciliation ended in failure , he sent a failure of 

conciliation report to the Ministry of Labour, which in turn 
The Schedule reads as follows - 

referred this dispute to this Tribunal for adjudication . There 
" Wheher the action of the management of Vijaya Bank , 

furo it is prayed that this Honourable Tribunal may be 
Zonal Office , Chennai in not considering Shri S . 

pleased to hold that the Respondent Bank is not justified in 
Ajith Kumar, Shri S . Surendran, Shri S . Arunacha denying the opportunity to the 6 workmen concerned by 
lam , Smt. P . Indragandhi, Sat. V . Muthulakshm , 

no ! considering them for the post of permanent part-time 
and Shri P . Jceva Surendyan working as part- time 

sweeper and to direct the Respondent Bank to consider these 
sweepers for the post of permanent part- time sweeper 

6 workinen for that post at Nagerkoil Branch and to pass 
is justificd ? If not, what relief the concerned 

an award accordingly together with cost. 
workmen are entitled to ? " 

3 . The svorments in the counter statement of [ Party 
On receipt of this reference, this industrial Dispute has 

Management/Respondent are as follows : 
been taken on flie of this Tribunal on 27- 7 - 2000 as Indus 
trial Dispute No. 26 / 2000 . On receipt of the police from 
this Tribunal, the I Party through its representativo and the 

The service conditions of the award staff in the Bank are 
II Party through their counsel appeared and fled their res 

governed by Shastri Award as modified by Desai Award and 
pective cluim Statement and counter statement. The I Party 

subsequent bipartite seltlcmcats entered into between I. V . A . 
has also filed a rejoinder to the counter statement. 

and Centr: Unions at apex level. Para 20 . 7 of the first 

bipartite settlement deals with temporary employees. As per 
2 . The averments of the claim statement of tho Claimant / thit provision temporary employee will mean a workman who 
Party are briefly as follows : 

has been aphointed for a limited period of work , which is 

of cssentially temporary nature or who is employed tempo 
Tho I Party , Vijaya Bank Workers Orgn ., Chennai (here . 

rarily as an additional workmen in conncction with the tem 
inafter mentioned as the petitioner ) is a registe, ed trade union 

porary increase in work of the pemancnt nature and includes 
recognised by the II Party Bank representing the majority 

# workman other than a permanent workman who is appoint 
of woshmen in the II Party Bank ( hereinafter mcntioned as 
the Respondent). The dispute arose out of the wrongful and 

ed in a temporary vacancy caused by the absence of parti 

cular permanent workman . Based on the said provision , the 
unilateral decision of the Manigement of the Respondent 

workmen concerned in this disputo wcro engaged as temporary 
Bank in not providing an opportunity to the temporary part 

part-time swecpers on pro - rata daily wages. The permanent 
time sweeper numbering about 6 , who have worked in the 

vacancy of parl - timo sweeper at Nagerkoil Branch had fallen 
Nagerhoil Branch of the Respondent Branch for considering 

vacant subsequent to proinotion of the then part- time sweeper 
them for the permanent post of part-time sweeper , when the to the cadre of Peon . The recruitment restriction imposed 
Bank Management decided to fill the above said permanent 

by the Goverr incnt of India and Rečerve Bank of India have 
vacancy. The 6 temporary part- time sweepers viz ., Shri S . 

been in force for last several years . That a part, the Govern 
Ajithkumar , Shri $ . Surendran, Shri S . Arunachalam , Smt, 

ment of India and Reserve Bank of India have imposed 
P , Indragandhi, Smt. V . Authulakshmi and Shri P . Jceva 

total ban on recruitment in the Bank during later part of 
have been engaged by the Respondent Bank at the Nagerkoil 

1996 which was in force till the end of 1997. Under the 
Branch on rotational basis for various periods with inter circumstances , there is no other alternative but to engage 
mittant breaks. All these workmen have been duly sponsored 

temporary employees as part-time sweeper for short durations 
by the District Employment Oflicer vido their letter dated 

which is legally permissible . These 6 workmen were ten 
22- 1 - 1997 containing a list of 21 candidates . Out of them , porarily engaged from time to time for a specific period . On 
these 6 workmen were selected for the post of temporary expiry of the specified period , their services come to an end 
part -time sweeper through a process of an interview held on 

and as such they cannot claim permanent employment in 
7 - 3 - 1997 at the Branch , The said post has been duly the Bank . All the 6 workmen could not be taken for the 
rocerved for SC Catcgory and all the six employces belong single vacancy and strictly speaking, they are not workmen , 
to Scheduled Caste . The 6 workmen worked as part-time The cmployees who enjoy the status of the post as per statutes , 
sweepers during a period betwcen 1997 and 1999 as Shri awards and bipartite settlements only can be considered as 
Ajithkumar for 190 days , Shri S . Surendran for 213 days, workmen . Therefore all the 6 concerned workmen are not 
Shri S . Arunachalam for 55 days , Smt. P . Indragandhi for the employees of the Bank . The temporary employees engage 
138 days , Smt. V . Muthulakshmi for 175 days and Shri P . od without following the recruitment rules, cannot put forth 
Jeeva for 178 days. The Respondent Bunk continues to a contontion for permanent appointment in the Bank . The 
engage these 6 employecs on rotational basis evcit now ut courts have held that the Tribunal cannot create a new con 
the Branch . The Branch Manager of the Nagerk: oil Branchi dition of service or alter existing conditions of service , when 
of the Respondent Bapk while submitting the requisition form conditions of service are governed by law and make an 
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award directing the employer to regulate the service of ico 
workmen otherwise than in accordance with the statutory 
PLOv15 .ons of law . Hence this Tribunal je not yested with 
the power o interfere aller / bubsticule and nodily tre x18i 
ing awards bipartite setiemcot poverning the purules un . ess 
and unul the employer and the union have allured the posl 
non on a Degolliou izbie . So , an the coulcrucd ó persoas 
have no right to raise a disputc at all either individually or 
througu the Union . Moreover the Pentionur vnion 18 no vested 
with the right to sponsor these workmen s cause raising au 
Industrial Dispute . The union bas elroncouzly stated in the 
Clom stalement that the post of part -time sweeper has been 
reservou or SC Category . The requisition iorm leterred 
to in the para 6 of the claim petition , perlain to temporary 
Vacancy only and not to permanent Vacancy . The vacancies 
in the bank are identified as per the reservation policy for the 
Stale as a whole and not based on individual branches , la 
the claim suitement, the Union has quocd para 20 . 12 of 
the bipartite set [ cmept erroncously . It is not applicable to 
the facts of this case . Hence the 6 workmen for whom the 
Union 18 represcnting are int cligible for any rcici claimed . 
Therefore it , , pl .. yti on li s 1 . 000 . bu Till 7 ? ! 1 133 ; 
plca . ed to dismiss this claun with cost. 


chosen by M . W . 1 to give that employment on rotation basis. 
Fiom this it is clear that M . W . 1 had made temporary arrange 
ment for the sweeper work of the branch for only two hours 
per day . It is the evidence of M . W . 1 , as stated by the 
Respondent in their counter that they are not regular emp 
loyees of the bank . It is also the admision of the witness 
M . W . I that the letters dated 26 - 2 - 97 were sent to four of 
these six workmen concerned for ky interview and the xerox 
copics of these four letters are Ex, W3 series. From this it 
is evident that for one post of part-time sweeper in the 
Branch , MW . 1 bas given them opportunity to work in that 
post temporarily on rotation basis and it is not in accordancc 
with any fixed rules or guidelines for recruitment by the 
Repondent Bank Management. Șo under such circumstances 
the Bank Management cannot provide the job of permanent 
part-time sweeper for all the concerned six workmen for 
the said one vacant post availabic in Nagercoil Branch of the 
Bank . 


The aver 


4 . The Petitioner Union has filed a rejoinder . 
ments in the rejoinder arc briety as follows : 


The contcation of the Respondent Bank that the Vacancy 
has been reserved for SC Category ovly for tcmporary vacancy 
and not for permanent post is neither acceptable nor con 
vincing. The Branch Manager s recommendation while calling 
for candidates from Durict Employment Exchange at the 
time of engaging temporary candidales bears a clear testimony 
that the vacancy is reserved for SC Category . At Nagorkou 
Brancn , of the Respondent Bank originally one Shri Esakkı 
muthu had been working as part-time sweeper, since 13 - 12 -86 
and belong to SC Cadre . The said employee during 24th 
November, 1995 bas been promoted to full- time Peons cadre 
and posted to Tuticorin Branch. Hence the vacancy arose 
in the said branch . Therefore the Respondent are estopted 
from putting forth a contention that the said vacancy is for 
OBC Category . The provisions of bipartite settlement which 
is continued to be binding on the Respondent Bank as it 
is ono of the parties to the settlement dated 19 -10 - 1966 . 
Heace it is prayed that this Tribunal may be pleased to pass 
orders to the effcct to consider the past seivices of these 
6 workmen at the Nagerkoil Branch by the Respondent Bank 
for the appointment to the post of Sweoper and pass an award 
accordingly . 
5 . The Points for my consideration is : 
" Whether the action of the management of Vijaya Bank , 

Zonal Office , Chennai in not considering Sh . S . Ajith 
Kumar , Shri S . Surendran , Shri S . Arunachalam . 
Smt. ! . Indiragandhi, Smt. V . Muthulakshmi and 
Shri P . Jeeva Surendyan working as part- time sweep 
ors for the post of permanent part - time swoeper is 
justified ? If not , what relief the concerned work 
men ere entitled to ? " 


6 . It is not denied that the said part- time sweeper post was 
held by Shri Esakkimuthy prior to his promotion to the post 
of subordinate staff during the year 1955 , and he belongs to 
SC Category and all the concerned six work men also belong 
to SC Category . The present vacant post of permarlont part 
time sweeper of Nagercoil Branch is not exclusively allotted 
for SC Category candidates . It is no body s case also , It 
cannot be disputed that the concerned Branch Manager is 
not empowered to appoint a person of his choice in that 
pernancnt part- time sweeper post and he is obliged to follow 
the rules and guidelines prescribed by the Management for 
the same. It is the contention of the Rcspondent that the 
appointing authority is the personnel deptt. (HRD , Chief 
Manager of Zonal Office . The learned counsel for the Re 
pondent has referred in his argument, a xerox copy of the 
document dated 30 - 3 - 98 , as inter office memo- - & memo sent 
by General Manager , Zonal Office , Chennai, marking copy 
to each of the four Branch Managers inclusive of Nakercoil 
Branch and has stated that the procedure to be followed for 
filling up the vacancy of part-time sweeper of the concerned 
branch has been mentioned and it cannot bo violated . This 
is not disputed by the representative of the Petitioner Union , 
who l opresents the Petitioner in this case . It is evideot from 
that inter office memo that the present vacancy in the post 
of permanent part-time sweeper in the Nagercoil Branch of 
the Bank is not exclusively allotted for the SC Category can 
didates. The concerned six workmen are belonged to SC 
Category . So from this it is secn that the action of the 
Management in non - considering the concerned six workmen 
cannot be said as unjustified . 


7 . The learned counsel for the Respondent has argued that 
the Tribunal has no jurisdiction to deal with matters covered 
by law and to make an award directing employer to regulato 
conditions of service of its workman otherwise than in accor 
dance with statutory provisions of law . He relied upon the 
decision of the Karnataka High Court reported 28 1998 J 
LLN 771 " Mangalore University Non - teaching Employees 
Association Vs. Mangalore University and another" . That 
decision of the Honourable High Court of Karnataka is 
quite applicable to this case . Further it is the contention 
of the learned counsel for the Respondent that a person 
appointed for a short term as an ad hoc appointment cannot 
claim as a right to be appointed as a permanent employee . 
He relied upon a decision of High Court of Gujarat reported 
88 1987 I LLJ 447 - Patel Evelin Ranchhodbhai Vå, Gujarat 
Ayurved University , Jamnagar . It is held by High Court 
of Gujarat in that caso as follows : 


Point : 


The Petitioner Union which espousing the cause of the 
six workmen concenzed has avçrred all through the claim 
statement that in the Nagerkoil Branch of the Respondent 
Bank there is one permanent post of part-time swecper and 
it became vacant subsequeut to promotion of the part-time 
awecper who was working at the branch to the cadre of 
pcon . It is admitted by the Respondent Management in thcir 
counter as well as through their witness , the then Branch 
Manager of Nagcikoil Branch who is examined as M . W . 1 . 
It is the common version of both the partics that for part 
time sweeper post a list of person was asked for by the 
Branch Manager from the Employment Exchange and from 
the list he received from Employment Exchange, he has 
chosen the concerned six persons for giving them employment 
on rotation basis. M . W . 1 also bas deposed 60 . He has 
admitted in cros3 examination that he sent the required form 
with particulars for calling for application as an annexure , 
to his letter dated 3 - 12 - 96 , to the District Employment Officer , 
Nagerkoil and the xerox copice of those letters are Exs. W1 
and W2. It is also admitted that the concerned six worked 
were appointed by M . W . 1 after he selected them in the 
interview he conducted and they were engaged by him for 
this bank branch for part-timo swocper work . They Worc 


* For a post where there are rocrujtment rules which 

provide that recruitment shall be in accordance with 
rules by a selection committee . It cannot be said 
that the person who is appointed purely as ad hoc 
basis without following the proper procedure would 
get a right to be appointed rermanently on that post. 
If this contention is accepted , the rules would becomo 
mandatory and the department can favour any per 
son without following any proceduro or rules. That 
would lead to arbitrariness ." 


8 . It cannot be denied that these six workmen are not 
selected in the manner in which rogular employees are select 
ed . The learned counsel for Respondent has put forth an 
argument that the Honourable Supremo Court of India in 
" Union of India Vs. Hargopal" reported a . 1987 II LLN 20 
has uphold the validity of the rules framed by the 
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Government of India . So , the temporary employ¢cs engaged 

ANNEXURE 
without following the recruitment rulcs cannot put forth a 
contention for permanent Appointment in the Bank . This 
argumont of the loamed counsel is acceptable . It canuot bo 

BEFORE SRI R . P . PANDEY , PRESIDING 
said as folloçious. 

OFFICER , CENTRAL GOVERNMENT INDUS 
In view of these conclusion it can be held that the action TRIAL TRIBUNAL - CUM -LABOUR COURT, 
of the Management is justified in not considering the con 

SARVODAYA NAGAR , KANPUR 
cerncd Aix workmen for the post of permanent part -time 
sweeper is justified . Thus I answer the point accordingly . 

Indstrial Dispute No. 130198 
In the result An award is passed holding that the 6 work 
men concerned are not entitled any relief as the action of In the matter of dispute between 
the management of Vijaya Bank , Zonal Office , Chennai 

The General Secretary , 
against them is justificd . No cost. 

Bank of Baroda Staff Association UP 
Dictated to the Typist, typed by her direct, corrected and 

Madhav Bhavan , Civil Lines , 
pronounced in the open court this day the 17th January , 
2001. 

Kanpur 
K . KARTHIKEYAN , Preelding Officer 

AND 
Witnesscs Examined : 
For Claimant /I Party – None. 

The Regional Manager 
For Management / II Party - M . W . 1, Shri V . Vijayakumar Bank of Baroda 
Documents Marked : : 

Regional Office, 
Ex . No. Date Description 

Lanka Varansai 
For Claimant /I Party : 

AWARD 
W1 03- 12 -1996 - Xerox copy of Bank s Notification to 
District Employment Exchange, Nagerkoil. 

1 . Central Government, Ministry of Labour vide 

its notification No. L - 120121278197IR ( B - IL) dated 
W2 09 -01- 1997 - Xerox copy of Bank s reque t letter 
to District Employmcnt Exchange , Nagerkoil. 

20 -7 -98 , has referred the following dispute for ad 
W3(1) 26 -02- 1997 - - Xerox copy of Bank s interview call 

judication to this Tribunal 
letter to S . Ajith Kumar. 

Whether the action of the management of 
W3(2 ) 26 -02 - 1997 - - Xerox copy of Bank s Interview call 
letter to S . Surendran . - 

Bank of Baroda for not giving the Cast 
W3(3) 26 -02 -1997 - - Xerox copy of Bank s interview call 

Peon post to Shri Jai Ram Barksfor i: 
letter to T . Indiragandhi. 

legal and justified . If not to what relie 
W3(4 ) 26 -02 -1997 — Xerox copy of Bank s interview call 

the said workman is entitled ? 
letter to V . Mutbulakshmi.. 
For Repondent / II Party----Nil. 

2 . Sri Munna Lal Gupta , General Secretar 
Bank of Baroda Staff Association filed statemen 

of claim on behalf of the concerned workman Sr 
of ferment, 1 9799 , 2001 

Jai Ram Bansfor. The management has filed writtei 
# T . at . 388.- atfores forang waffna , 1947 statement against that statement of claim and As 
. ( 1947 AT 14 ) 47 EITT 17 

sociation has filed rejoinder against that writtei 
T U , firfte 

statement. During the pendency of this case the 
सरकार बैंक ऑफ बड़ोदा के प्रबंधतंत्र के संबंध नियोजकों 

concerned workman died on 3 - 7 -2000 . The mana 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक gement moved application dated 7 - 12 - 2000 to the 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 

effect that the concerned workman has died hence 

the relief claimed cannot be granted to any one 
कानपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

after the death cf the concerned workman , hence 
77 1- 2- 2001 TTTT TT 1 

the case should be dropped and a no claim award 
[ . 567 . - 12012/ 278 /97 - 476 . . ( - II ) ] may be passed in the interest of justice. The mana 

gement has filed the copy of the death certificate 
#7 . TITTETTU , WT afara 

dated 14 - 7 - 2000 issued by the competent authority 
New Delhi, the 1st February, 2001 

to the effect that the concerned workman died on 

3 - 7 -2000 . The authorised representative for the 
S . O . 388 . - In pursuance of Section 17 of the 

workman has appeared and has accepted the fact 
Industrial Dispute Act, 1947 ( 14 of 1947), the 

that the concerned workman has died during the 
Central Government hereby publishes the award 

pondency of this case . He has also made an endorse 
of the Central Government Industrial Tribunal 

ment on the statement of claim that now it is not 
Labour Court , Kanpur as shown in the annexure 

pressed 
in the Industrial Dispute between the employers in 
relation to the management of Bank of Baroda and 

3. In view of the statement made by the autho 
their workman , which was received by the Central 

rised representative for the workman , I have no 
Government on 1 - 2 - 2001. 

option but to hold that the concerned workman 
(No. L - 12012 / 278197 - IR ( B - II ) who has died is not entitled to get any relief in 
C . GANGADHARAN , Under Secy . pursuance of the reference made this Tribunal. 


fect that thued by the the deat 


AT II ~ *** 3 ( ii)] 


ATTET AT UT 


: 


24, 2001/4 


-5 ,1972 


4 . Reference is answered accordingly . 

R . P . PANDEY, Presiding Officer 


Dated 25th January, 2001. 


7 ferroft , 1 79th , 2001 
* T . T . 389 - - tulfiteti faalt ufufry , 1947 
( 1947 AT 14 ) mit TTT 17 TATUT # , wordt 
सरकार इंडियन बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय , चेन्नई 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
31- 1- 2001 * Tip EAT OTT I 
[ ci . gar . - 12012/261/91- 476 . 4TT . (8 - II ) ) 

सी . गंगाधरन , अवर सचिव 


New Delhi, the 1st February , 2001 
S . O . 389 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Goverament 
hereby pub ishes the award of the Central Government In 
dustrial Tribunal/ Labour Court , Chennai as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to tho management of Indian Bank and their work 
murl , which was received by the Central Governmeut on 
31 - 1 -2001. 

(No. L - 12012 /261 /91- IR (B - IT)] 
C . GANGADHARAN , Vndor Sexy . 
ANNEXURE 


AWARD 
This reference by Central Government in the exercise of 
tho powers conferred by clause (d ) of Sub - section ( 1 ) and Sub 
section 2 ( A ) of Section 10 of Industrial Disputes Aot, 1947 
in respect of dispute belwçen Shri A . Dhanushkodi, workman 
and the General Manager , Indian Bank , Chennai, Manage 
ment , mentioned as schedule appeaded to the order of 
reference . 
" The Schedulo reada as follows : 
Whether the disengagement / discontinuance of Shri A . 

Dhanushkodi, Temporary Casual Eub -statt by the 
management of Indian Bank is justised ? If not, 

what relief is the said disputant entitled to ? 
On receipt of this reference , this Jadustrial Disputo has 
been taken on file of this Tribunal on 4 - 8 - 2000 as Industrial 

Dispute No. 43 /2000 . On receipt of the notice from this 
" Tribunal, both the parties appeared through their counsch 
and filed their respective claim statement and counter state 
mment. 

2 . The averments in the claim statement of the I Party 
workman are briefly as follows : 

The first party , claimant, workman (hereinafter mentioned 
as the Petitioner ) was appointed as a temporary sub -staff in 
the leave vacancios of a permanent sub -staff on 18 - 04 - 1977, 
for nearly two and half years. The Petitioner had been 
carrying out his duties and responsibilities most deligently 
and efficiently without giving any room for any complaint 
what so ever . The Petitioner Services were terminated on 
24 -09 . 1979, on the basis of certain criminal charges . Even 
in spite of clear acquitial by the Magistrate s Court, the Res 
pondent Management had refused to reinstate the petitioner, 
He made several representations to tlie Management for his 
reinstatement. No enquiry was conducted by the Management 
giving chance to the Petitioner to defend himself against the 
charges. Having no other alternative , the Petitioner raised 
An Industrial Dispute before the conciliation officer . Since 
It ended in failure , he sent a failure of conciliation report to 
the Government. In view of the Government declined to 
refer this matter for adjudication , as a dispute raised belatedly , 
on filing a W . P . No . 85.56 of 1993 , the Honourable High 
Court has directed the Government to refer this dispute . 
Accordingly , this reference is made by the Government hv 
its order dated 9 - 5 - 2000 . The alleged charge was that the 
Petitioner had made some withdrawals from a customer s 
account by means of forged cheques / pay order . In the cr;. 
minal casc No . 123 /80, Aled against the Petitioncr. in rurs 
ance of a complaint to the police , by the Respondent, the 
court was pleased to acquit the Petitioner . Even then the 
Management had refused to reinstate the Petitioner in serv ce . 
Several representations made by the Petitioner to the Res 
fondent Management, were not considered . To find out the 
truth in the alleged churgrs of inisconduct against the Peti. 
tioner , no enquiry was conducted by the Managemcat. So 
the principles of natural justice have been violated. The 
Respondent Management lirad not complied with the pro 
visions of the Act, which are mandatory . Hence the order of 
termination in vitiated and null and void . So the Petitioncr is 
entitled to be reinstated with full back wages and continuity 
of service . Hence this Honourable Tribunal may bi plcasc 
to pags an award fuivowing the petitioner in reinstatement 
with fi:11 hack wages and attendant benefits by givuig A 
direction to that cffcct to ile Respondent Management 

3 . The avermer s in the counter filed by the JI Party s 
Management sle briefly as follows : 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Tuesday thc 23rd January, 2001 
PRESENT : 
K . Karthikeyan , Presiding Officor. 

Industrial Dispute No. 43 / 2000 
( In the matter of the dispute for adjudication under Section 
10 ( 1 )( d ) and Sub -section 2 ( A ) of the Industrial Disputcg Act, 
1947 botween the workman and the management of Indian , 
Bank , Chennai. ] 

BETWEEN 
Shri A . Dhanushkodi, 

Workman / I Party . 


AND 


The General Manager , 
Indian Bank , Chennai. 

Management /II Party . 
APPEARNCE : 

For the Workman : Shri L . N . Praghasham , Advocate . 

For the Management : M /s. Aiyar and Dolia, Advocates. 
REFERENCE : 
Orter No, L - 12012 / 261 / 91- IR (B - II) dated 09 -05- 2000 . 

Goverament of India , Ministry of Labour, New 
Delhi, 


This rolerence on coming up before me for final hearing 
on 11 -01- 2001, upon perusing the roference, claim statement, 
counter statement and other material papers on record , in 
the absence of any oral and documentary evidencc op either 
side and upon hearing the arguments of the counsel for 
workman Shri L . N , Praghasham , Advocate and the counsel 
fo - the management, M / s. Aiyar and Dolia , Advocate and 
this disnute having stood over till this date for consideration . 
this Tribunal passed the following : 


The Petitioner was engaged during the years between 1977 
to 1979 in leave vacancion , on casual basis. and as a teni 
porary sub - staff, when the permanent sub -staff goes on leave . 
He was engageil on duv to day basis outside the purview 
of thic regular establishment of the Bank . He was paid 
daily vages for the days on which he was engaged . He 
withdraw moncy from cirstomer s account by means of a 
forged cheque /pay order . It came to light during 1979 . This 
he did when he wac working on cesual basis. So he was 
nat given work further. On a complaint by the Bank , the 
police inglitired a criminal case against him . On account of 
technicalities purtaining to criminol law , he might have been 
acquitted by the oriminal court. But fact remains that he 
indulgcd in fradulcnt acts which contrained the Management 
to lose confidence in him . The Petitioner s integrity and 
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honesty was highly doubtful, His continuance would have 
definitely lowered tho image of the bank in the eye , of the 
customers / public . He was never appointed to any regular 
post of sub - staff to say that he was terminated from scrvice . 
He never had the status of the Bank s employce at acy poict 
of time. Since he indulged in frudulent acts even when he 
was engaged on casual day to day basis, his casual engage 
ment was discontinued with effect from 24 - 09 - 79 . So the 
queşlion of huiding enquiry againột tho Petitioner, who did 
not belong to thc regular establishment of the bank did not 
arise. There is no violation of natural justice . It is incorrect to 
allege that he was retrenched . The provisions of Sec. 25F and 
25K of Indusrtial Disputes Act, 1947 have no appilcation to 
the facts of the case . During the period between 1977 and 
24 -09- 1979 , he had never worked for 240 days, in the pre 
ceding twelve calendar months. The Petitioner is not entitled 
to stake his claim for reinstatement and his disengagement 
is legal, valid and justified . Hence , this Honourablo Tribunal 
may be pleased to dismiss the claim of the Petitioner, 

4 . When the matter was taken up for enquiry , the counsel 
on either side represented that they have no oral or docu 
mentary evidence . Arguments advanced by the learned coun 
scl on cither side was heard , 


Respondent Bank Management is not bound to hold an en 
quity as per any rules or administrative provisions. It is 
also not the case of the Petitioner that the action of the 
Management is agrunst any Bipartito Settlement or violation 
of prescribed rules of administiation by the Management, So 
from the above discussion , I come to the conclusion that the 
Indian Bank Management s disengagement / discontinuince of 
Shri A , Dhanushkodi, Temporary casual sub -staff is justified 
and hence the said disputant is not entitled to any relief 
Thus I answer the point accordingly , 

In the result an award is passed holding that the Petitioner 
Shri A . Dlianushkodi is not entitled to any relief as prayed 
for. No cost. 

Dictated to the typist and typed by her diroct and collected 
and pronounced by me in the open court on this day the 
23rd January , 2001. 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On elther side : Nonc, 
Documents Marked : 

On either side : Nil. 


The faratt, 1 47810 , 2001 
AT. 91 , 390 : - tafiti faut qofta , 1947 
( 1947 FT 14 ) TETET 17 # TRUT # , foto 
सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियो 
अकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम 
न्यायालय चण्डीगढ़ के पंजाट को प्रकाशित करती है , जो 
porsfta 4115 31- 1- 2001 of STET UT UT I 
629 . - 12012/ 252/ 93 – 978 . 973 . (aft - II) 1 

सी , गंगाधरण , अवर सचिव 


5. The point for my consideration is : 
Whether the disengagement / discontinuance of Shri A . 

Dhanushkodi, Temporary casual sub -staff by the 
Management of Indian Bank is justified ? If not, 

what relief is the bald disputant cntitled to ? 
Point : It is admitted that the petitioner was working ag a 
temporary sub - staff in the leave vacancies , when the perma 
rient 4116 - staff goes on lcave. It is alleged in the counter 
statement of the Respondent that tho Petitioner was working 
on casual basis and while he was working so he was paid 
daily wages . It is further alleged in the counter of the Red 
pondent that he was engaged on day to day basis outside 
the purview of the regular establishment of the Bank and 
that he withdraw money from customer s account by means 
of forg : d cheque / pay order and a criminal caso was instituled 
against the Pctitioner by the police on the complaint preferred 
by the Bank and the criminal court has acquitted the Peti 
tioner. All there are not disputed by the Petitioncr . On 
the other hand , it is thic admission of the Petitioner that hin 
services were terminated on 24 - 09 - 1979 on the basis of cer 
tain criminal charges . Though it has been mentioned by the 
Petitioner that the criminal court was pleased to acquit him . 
it is not his specific averinent in the petition that he has not 
withdrawn the mouey from the customer s account by means 
of a forged cheque and the Respondent Bank has preferred 
a false complaint for the police to foist a false criminal cane 
ogáirsi him . The contention of the Respondent Bank in the 
Connter Statem it that on account of technicalitics pertain 
in .. to criminal law , the Petitioner might have been acquitted 
Joy 17 criminal court , is not denied or disputed by the 
Pititioner hy filing any reply statement. The fact that the 
Perit aer indulgect in fraudulent act us alleged by the Res 
Forest Penk is not denied by the Petitioner as false . It is 
ne * his contention that h : never indulged in the alleged 
frarrulant Ect. Under such circumstances , it cannot be said 
that the averment of the Respondent Bank in its counter 
statement, that the Management was constrained to lose con 
Gidenc in him , siuco, he indulged in fraudulent acts even 
while he belog engaged on casual basis, is incorrect or 
unacceptable . 


New Delhi, the 1st February, 2001 
S . O . 390 .- - In pursuance of Section 17 of the lodustrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal /Labour Court, Chandigarh as shown in 
the apnexure in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India 
and their workman , which was received by the Central 
Government on 31- 1 - 2001. 

[No. L - 12012 /252 / 93- IR ( B - ID) ) 
C . GANGADHARAN , Under Secy . 


ANNEXURE 
BEFORE SHRI B . L . JATAV, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, CHANDIGARH 


No. ID 73 / 94 
Madan Ram , C /O 
President, 
Central Bank of India Employees Upion . 
129, Lal Kurti, 
Ambala - 133001. 


Versus 


From the facts avallable , it is seen that the Petitioner was 
never employed as a regular staff in a permanent vacancy of 
a sub -staff rost in the Respondent Bank . It is al o not thn 
Caso of the Petitioner that he was given appointment by the 
Respondent Bank by the competent appointing Authority by 
following the appointment procedure prescribed in the rules , 
So, there is no question of termination of service of the 
Petitioner by the Respondent Bank on 24 -09 - 1979 as allend 
in the petition . From the admission of the Petitioner in 
his claim statement that he worked as a temporary sub -staff 
in the leave vacancies of a permanent sub - staff , clearly shows 
that he worked as a temporary casual sub - staff in the Ree 
pondent Bank . Under Such circumstances , the averment of 
the Petitioner in his claim statement that he was not given 
chance to defend himself against the chargce, since no enquiry 
was conducted by the Management is not correct . In v ew 
of the undisputed facts and cricumstances of the case, the 


Regional Manager, 
Central Bank of India , 
Regional Office , 
105, Metro Motor Bullding , 
Ambala Cantt. 


REPRESENTATIVES : 

For the workman : Shri B . S . Gill . 
For the management : Shn D . K . Chadha. 
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PTKT 47 784 : Caer 24, 2001/ FIFTY 5, 1922 
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- 


AND 


Dated : 19th December, 2000 


The Central Government vide Gazette Notification No. 
L - 12012 / 252 / 93- IR ( B - 2 ) datrod 26th July , 1994 has referred 
the following dispute to this Tribunal for adjudication : 


Gencral Manager , 
Union Bank of India , 
Taksal Theatre Building , 
Nadesar , Varanasi. 

AWARD 
1. Central Government, Ministry of Labour, New Delhi, 
vido its Notification No . L - 12012 / 189 /95-IR ( B - 2 ) dated 
26 - 11- 96 , has referred the following dispute for adjudication 
to this tribunal 


"Whether the demand of CBI Lmployecs Union , 

Haryana on the managemegt of Central Bank of 
India , Ambula for designutien of Shri Madan Rum , 
Peon AS Bill Collector and payment of Special 
Allowance to him w .e .f. 26 - 3 - 1991 is justified ? Il 
So , what relief is the said workmun entitled to ? " 


" Whether the action of the management of Union Bank 

of India in terminating the services of Sri Basant 
Kumar Pandey a casual / part timc worker of their 
Maunath Bhanjan Branch in U . P . in 1993 is 
justified ? If not, to what relief the workman is 
entitled ?" 


2 . Today the case was fixed for filing of uffidavit by the 
workman . Today rep . of the worlman apneared and mudo 
the statement that the workman is not interested to purslie 
with the present reference . He has also filed an application 
to this effect on hchalf of the workman . Tuz vicw of the above , 
the present reference is returned to the Ministry as No disputa 
award as there exist. Do dispute with the Management. 
Appropriate Government be informed . 

B . L . JATAV. Presiding Officer 
Chandigarh , 
19 - 12 -2000 . 


2 . Basant Kumar Pandey , the concerned workman in his 
claim statement has alleged that he was employed by the 
General Manager, Union Bank of India , Varanasi as sub 
staff at Mavnath Bhanjan Branch of thc bank . The work 
And conduct of the concerned workman was good and he 
has never given any chance of complaint. The management 
without any rhymo or reason terminated his services with 
effect from September, 1993. His services were iciqunated 
verbally by the branch manager of Maunath Bhanjan Branch 
of Union Bank of India , who had no authority to do so . Ho 
was kept on daily wage basis . The termination of his service 
was made in violation of provisions of section 25F of the 
ID , Act becausc neither novicc pay not retrenchment com 
pensation was paid to him before termination of his service , 
hence termination of his service is illegal , null and void . 
On the basis of these allegations he has prayed that he may 
bc reinstated in service with back wages . 


af fecaft, 1 578T, 2001 
27. 91 391:- stattfra fear ofefach , 1947 . 
( 1947 FT 14 ) ft ERT 17 TART # boront 
सरकार यूनियन बैंक ऑफ इंडिया के प्रबंधतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
श्रम न्यायालय कानपुर के पंचाट को प्रकाशित करती है , जो 
storante ATAT 1- 2- 2001 F9 ST17 GT AT I 
# . . - 12012/ 189 /95 - 974 .FR . ( 017 - 11 ) ] 

सी . गंगाधरण, अवर सचिव 


3 . The management of Union Bank of India has alleged 
that Basant Kumar Pandey was not employed by the bonk 
in any capacity and relationship of master and servant never 
existed between him and the bank . It has been alleged that 
he was operator of generator which was provided to the 
bank hy Sri A , K . Sharma, Sri A . K . Sharma raid Rs. 150 
· per month to him as remuneration . It has been alleged that 
AS casual labour he was engaged by the bank for lifting or 
fetching water for which wages were paid to him for part 
time cngagement. He was engaged on short term casual work 
due to exigency and urgency of work for which wages were 
paid to him . The bank was not expected to make compliance 
of provisions of Industrial Disputes Act for not cngaging hina 
further as a casual labour. It has been alleged that reference 
made to this tribunal is bad and the concerned workman is 
not entitled to get any relief in pursuance of this reference . 

4 . The workman has filed rcjoinder in which he has 
reiterated the facts alleged in the statement of claim . 


New Delhi, the 1st February , 2001 


S . O . 391. - In pursuance of Section 17 of the Industrial 
Disputes Act, 19-17 ( 14 of 1947), the Central Governinent 
hereby publishes the award of the Central Government 
Industrial Tribunal /Labour Court , Kanpur as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Union Bank of India and 
their workman , which was received by the Central Govern 
ment on 1 - 2 - 2001. 

[No. L - 12012 / 189 / 95-IR ( B - 11)] 
C GANGADHARAN , Un Im Syy 


ANNEXURE 
BEFORE SKI R , P . PANDEY , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, SARVODAYA NAGAR , 

KANPUR 

Industrial Dispute No. 122 / 96 
In the matter of dispute : 


5. The workman has examined hizmelf as W . w . 1 and filed 
one document Ext. W - 1 in support of his case . The manage 
ment has examined Sri Lalit Mohan Sharma as M . W . 1 and 
has filed 29 documents marked Ext , M - 1 to M - 29 in support 
of its casc . 

6 , I have heard the representatives of both the sides and 
have gone through the record of the case . 

7 , Sri Basant Kumar W . W . 1 stated on oath that he worked 
as peon in Maunath Bhamjan Branch of the bank from 
6 - 10 - 92 to 21-8 - 93 continuously and his services wirotarmi 
nated without giving him notice or retrenchment compensation . 
He almitted in his cross- examination that he was never 
given any appointmrpt letter and no ordere were passat 
for termination of his services. He admitted that he was 
getting only Rs, 50 per month for fetching water for the 
staff of the bank . On the other hand Sri Lalit Mohan Sharma, 
M . W . 1 clearly stated on oath that he was the branch 
manager of Union Bank of India , Maunath Bhanjan Branch , 
from August 92 to Junc 94 . He stated on catli thut during 
that time the workman concerned worked as operator of the 
generator provided to the hank by Sri A . K Shirm and 
he viga einnigyel by 4 . K , Sharma and not by the hank , 
He further stated that when there was temporary need the 
Concorned workman was engaged as casual labour and labour 


BETWEFN 


General Secrelary . 
Union Bank Fmployees Union , 
628 / M - 33 Murari Nagur, 
Faizabad Road, 
Lucknow 
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10 . In a similar case of Himanshu Kumar Vidyarthi 
versus State of Bihar and others 1997 ( 76 ) FLR 237, the 
Hon ble Supreme Court has held as under : 


Admittedly they were not appointed to the posts in 

accordance with the rules but were engaged o i the 
basis of need of the work . They are temporary 
cmployees working on daily wages . Under these 
circumstances, their disengagement from service 
cannot be construed to be a retrenchment under 
the Industrial Disputes Act. The concept of retrench 
ment, therefore , cannot be stretched to such an 
extent as to cover these employees . Since they are 
only daily wage employees and have no right to 
the posts their disengagement is not arbitrary. 


charges were paid to him accordingly . He stated that vouchers 
Ext. M - 2 to M - 29 related to the labour charges paid to the 
concerned workman . This witness was not cross examined 
at all on the point that the concerned workinan was an 
employee of A . K . Sharma, the owner of the generator whichi 
was operated by the concerned workman . He was also not 
cross examined on the point that he was engaged as a 
casual labour by the branch manager of Union Balik of 
India , Maunath Bhanjan Branch and was paid labour charges 
accordingly . On the other hand the letter of the branch 
manager of Maunath Bhanjan Branch of Union Bank of 
India addressed to the General Manager of Union B : ink of 
India , Varanasi, Ext, M - 1 indicates that the concerned work 
man was engaged on various dates as a casual labour and 
labour charges were paid to him accordingly . This supports 
the admission of the concerned workman that he was paid 
only Rs. 50 per month for providing water to the staff of 
the bank . The vouchers Ext. M - 3 to M -29 indicates that the 
concerned workman was paid labour charges for fetclung 
goods from the market and also for fetching water and 
supplying the same to the staff of the branch and was paid 
wages accordingly . The certificate dated 16 - 1 -15 issued by 
Sri A . K . Sharma Ext. M -2 goes to show that the concerned 
workman was engaged by him for about 2 and half years 
as generator operator and he was paid wages at the rate of 
Rs. 150 per month by him . In view of aſores :.id evidence 
on the record , I am inclined to believe the case of the manage 
ment that the work man was working as generator 
operator of Sri A , K . Sharma at the branch of the bank 
and he some times worked as casual part time labourer in 
the bank for which wages were paid to him by the bank 
through vouchers. Admittedly no appointment order was 
issued by the competent authority in favour of the 
concerned workman giving him appointment on the post of 
peon . There is nothing on record to show that he was ever 
selected for the post of peon according 1.) the rules and was 
appointed against the post of peon by the competent authority . 
In these circumstances , I find force in the contention of 
the management that the concerned workman could never 
get the status of an emplover of the bank and was not 
entitled to get protection of the provisions of section 25F 
of the Act. 


11 . The law laid down in the cases cited above fully 
applies to the facts of the present case . As the present) 
workman was engaged on the basis of need of the work as 
casual part time worker hence his disengagement cannot be 
treated to be retrenchment under the provisions of Industrial 
Dispu ’ es Act , therefore , hold that the concerned workman 
is not entitled to get protection of provisions of section 25F . 
of the Act, 

12 . The very reference order shows that the concerned 
workman was casual/ part time worker . The workman him 
self has admitted that he was getting Rs. 50 per month for 
fetching water to the bank . The details of his work as 
mentioned in Ext. M - 1 show that he was part time casual 
worker and payments were made to him for the casual part 
time work done by him whenever "he carried out the work 
for the staff of the bank . In these circumstances he cannot 
be held to be in continuous service of the bank . In Ram 
Lakhan Singh versus Labour Court Chandigarh 1990 LLR 
paga 16 Punjab and Haryana High Court has 
held that the period during which the appollant 
worked as part time Mali could not be take n 
as continunus service in order to invoke the provisions of 
section 25F of the Act. In the present case the concerned 
workman has also been described as a casual part time 
worker , hence he could not be held to be in continuouis 
service and was not entitled to get protection of the provisions 
of section 25F of the Act. 


8 . In a similar . case of Manager, State Bank of Indore versus 
Presiding Officer , Central Government Industrial Tribunal 
and others 1990 (60 ) FLR 672 Hon ble High Court of 
Allahabad has held as under 


In the absence of any appointment order there cannot 

be any termination , nor it can be alleged that 
termination is bad . Para 495 of the Shastri Award 
clearly indicates the terms in which the appoint 
ment is to be made that is by a written onder and 
when appointment has not been made according 
to law a right cannot be claimed . Where a person 
has no right to a post or to a particular status 
hut if the authority acts beyond its competence 
gives that person a status which it was not entitled 
to give he will not in law be deemed to have heen 
validly appointed on the post or given the particular 
status. 


13 . In view of above considerations I hold that the con 
cerned workman was never in the employment of the bank 
and his disengagement from the casual work could not be 
held to be illegal and injustified . I therefore , hold that 
the concerned workman is not entitled to get any relief in 
pursuance of the reference made to this Tribunal. 

14 . Reference is decided accordingly against the concerned 
workman . 

R . P . PANDEY , Presiding Officer 
2 - 1 - 2001. 

TS facut, 267927 2001 
# T . T . 392 :- - 3 Tifura faraid # fficema , 1947 
( 1947 FT 14 ) T TOT 17 # ATARUT # , forgata 
सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबंध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम 
न्यायालय जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
A380TT Fit 1- 2 - 2001 of great EATTI 
[7 . 589 . - 12012379/ 97 - 515 . ATT . ( aft- II ) ] 

7 . TITTETCUT, afara 


9 . In a similar case of State of U . P . Versus Labour Court 
Haldwani 1993(81) FLR 319 Hon ble High Court of Allahabad 
has held as under 


For engaging a person casually on day to day basis the 

statutory rules are not required to be followed 
under which the posts have to be advertised and 
only tbe best from the market have to he nictre ? 
up keeping in view reseryation provided for certain 
classes. The every eligible person has an opportunity 
to participate in the rerruitmant process . This is 
not so in the case of daily wager in whose face 
even regulations regarding age marlinn fit: AS 
character etc . are not observed . Therefore , daily 
and casual workers whn are engage:t in disrecard 
of all rules cannot ha allowed to enter " overnment 
servies through the back toor and the las:cor court 
cannot be allowed to be used as a legal means for 
such hack door entry, 


New Delhi, the 2nd February , 2001 


S . O . 392 . - - In pursuance of Section 17 of the Industria 
Dispute Act, 1947 ( 14 of 1947 ), the Central Governmen 
hereby publishes the award of the Central Governmer 
Industrial Tribunal /Labour Court , Jaipur as shown in th 
annexure in the Industrial Dispute between the employe 
in relation to the management of Central Bank of Ind : 
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भारत का राजपन्न : फरवरी 24, 2001) कालान 5, 1922 
--- -- - - .. .. . - - -- - - - - - - ---- - - - - -- : -- -- -: - - : - : - - - - - - --- - - - - - - - - - - 
and their workman , which was received by the Central श्रेणी कर्मचारी अंशकालीन श्रमिक तथा सफाई कर्मचारी प्रादि 
Government on 1 - 2 - 2001. 

अधिकामासः यूनियन के सदस्य हैं । श्रमिक बाबूलाल (जिसे 
[ No. L -12012 / 379 / 97-1R( B-II)] 

बाद में श्रभिक कहा गया है । ) भी यूनियन का सदस्य 
. C . GANGADHARAN , Under Secy . 

है । श्रमिक को प्रार्थी संस्थान ने प्रपन में खिक प्रादेश 
अनुबंध 

से अपनी अधीनस्थ शाखा में रिक्त स्थाई चतुर्थ श्रेणी कर्म 
केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

चारी के पद पर दिनांक 20- 11- 95 में नियोजित किया था 
जयपुर । 

व सभी से वह लगातार उक्त पद पर कार्य कर रहा था 

कि अप्रार्थी संस्थान ने अपने मोखिक प्रादेश दिनांक 21- 2 -96 
प्रकरण संख्या : - सी . जी . आई . टी . / बी - 13/ 98 

के द्वारा उसे सेवा से अलग कर दिया । विपक्षी संस्थान ने 
आदेश संख्या :- एल - 12012/ 379/ 97- आई , प्रार . ( बी - II ) अपने अधीनस्थ शाखाओं/कार्यालयों को एक परिपत्र संख्या 
26- 2- 98 

क्षे , का . कार्मिक / 94 - 95/ 5642, दिनांक 13- 2- 95 जारी 
संयुक्त सचिव , राजस्थान सेन्ट्रल बैंक एम्पलाइज यूनियन , कर 60 दिन तक कार्य करने वाले दैनिक मजदूरी पर कार्य 
जयपुर । 

रत कामगारों का संविलयन करने के लिए नाम मांगे थे । 
___ - - प्रार्थी यूनियन 

श्रमिक ने दिनांक 10- 1-97 को इस संदर्भ में प्रावेदन प्रस्तुत 
बनाम 

किया था , परन्तु उमे नियुक्ति नहीं दी गई । उसने रविवार 
बरिष्ठ प्रबन्धक , सेन्ट्रल बैंक ऑफ इण्डिया , प्राकाशवाणी के व अवकाशों के दिनों का भगतान करने की मांग भी की 
पास , एम . आई . रोड़ , जयपुर । 

थी परन्तु उस पर भी कोई विचार नहीं किया गया । यह 
- - अप्रार्थी 

भी ले रख दिया गया कि श्रमिक से जो कार्य लिया जाता 
उपस्थित: --- 

था वह कार्य ममाप्त नहीं हा बल्कि यह कार्य आज भी 
प्रार्थी की ओर में 

श्री पी . सी . स्वामी । बदस्तूर बना हुआ है । श्रमिक को सेवा से पृथक करने के 
अप्रार्थी की ओर से श्री प्रार , सी . पापड़ीवाल । 

एक सप्ताह पूर्व क्षेत्रीय स्तर पर कोई वरिष्ठता सूची जारी 
पंचाट दिनांक : - 30- 11 - 2000 

नहीं की गई जबकि बैंक की अधीनस्थ शाखाओं में श्रमिक 

से कनिष्ठ श्रमिक कार्य कर रहे थे । श्रमिक को सेवा से 
पंचाट 

पथक करने के पश्चात् उसके स्थान पर ताराचन्द सोगरा 
को नियोजित किया गया व तत्पश्चात् शैलेन्द्र गजराती एवं 

शाक्तिमिह को सेवा से पृथक करने के बाद महेश 
केन्द्रीय सरकार के आदेश क्रमांक एल - 120 12/ 379/ 

कुमार सैनी, राकेश शर्मा व समय - समय पर अन्य श्रमिक नियो 
97 - पाई . पार , ( बी - 11 ) दिनांक 26 - 2- 1998 के द्वारा 

जित किए गए, जो कार्य कर रहे हैं , परन्तु श्रमिक को पुन : 
निम्न विवाद औद्योगिक विवाद प्राधिनियम , 1947 ( जिसे 

सेवा का अवसर नहीं दिया गया व इस प्रकार औद्योगिक 
बाद में अधिनिम 1947 कहा गया है । ) की धारा 10 की 

विवाद ( केन्द्रीय ) नियम 1957 के नियम 77, 78 का 
उपधारा ( 1 ) के खण्ड - घ के प्रावधानों के अन्तर्गत न्याय 

उल्लंघन किया गया । श्रमिक को अधिनियम 1947 की 
निर्णयन हेतु निर्देशित किया गया : - - 

धारा 25 - जी - एच व एने के प्रावधानों का लाभ न देकर 
" Whether the action of the management of Central 
Bank of India Jaipur is justified in terminating 

अनुचित श्रम व्यवहार कर श्रमिक को सेवा से पृथक किया 
the services of Sh. Babulal, w . e.f, 22 - 1 - 96 as enm 

गया है । श्रमिक सेवा मुक्ति में बेरोजगार है । प्रार्थना की 
ployed junior workman Sh . Tara Chand Sogra in 
his place without giving him any opportunity of गई कि श्रमिक की सेवामुक्ति को अनुचित तथा शून्य करार 
employment in violation of sec . 25 - H of ID Act , 
1947 ? If not , to what relicf the said . workman is 

दिया जावे व उसे पुन : पिछले वेतन व अन्य परिलाभों सहित 
cntitled and from what date ? ". 

सेवा में बहाल किया जाए । 
तत्पश्चात् प्रादेश क्रमांक: - - एल - 120 12/ 379/ 97- आई . 
पार . ( बी - II ) दिनांक 10- 12- 1999 के द्वारा उक्त निर्देश 

अप्रार्थी की ओर से स्टेटमेंट ऑफ क्लेम का जवाब 
के स्थान पर निम्न निर्देश प्रतिस्थापित किया गया : --- 

प्रस्तुत किया गया जिसमें उल्लेख किया गया कि प्रार्थी 
" Whether the action of the management of Central 

यूनियन की तथा उसके सदस्यों के संबंध में उसे जानकारी 
Bank of India , Jaipur is jus ( fied in ierminating the 
Services of Sh. Babu Lal w . e. . 21- 02 - 96 and em नही है । श्रमिक को दैनिक मजदूरी पर निश्चित अवधि के 
ploy junior workman Sh . Tara Chand Sogra in his 
place without giving him any opportunity of em 

लिए रखा गया था । उसने बैंक की एम . आई . रोड 
ployment in violation of Sec , 25 - H of ID Act , 

शाखा में कुल 52 दिन तथा टोंक रोड़ शाखा में 2 दिन 
1947 ? If not , to what relief the said workman is 
cntitled and from what date ? " . 

इस प्रकार कल 54 दिन उगने दैनिक वेतन पर पानी भरने 
राजस्थान सेन्ट्रल बैंक एम्पलाईज यूनियन ( जिसे बाद में व सफाई करने का कार्य किया । श्रमिक जब बैक में कार्यरत 
यूनियन कहा गया है ) . की ओर से स्टेटमेंट ऑफ क्लेम थ । तब वह किसी यूनियन का सदस्य नहीं था व यूनियन 
प्रस्तुत किया गया , जिसमें उल्लेख किया गया कि यूनियन को श्रमिक के संबंध में प्रायोगिक विवाद उठाने का कोई 
एक पंजीकृत मान्यता प्राप्त संगठन है । विपक्षी बैंक में चतुर्थ अधिकार नहीं है । थमिक की नियनित वशिष्ठ प्रबन्धक ने 


T - - : - - 
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- - -- -- -- - - --- - --- - - - - - - 


- - - - -- -- - - - 
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नहीं है 


म. आई . 95 में 
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कभी भी किसी भी शाखा में नहीं की । उसे दिनांक . की प्रतिलिपि व प्रार्थना पत्र दिनांक 11 - 1- 97, 6- 2- 97 , 
20 -11 -95 से 19- 1-96 की अवधि के लिए दैनिक वेतन 10- 7-97 की फोटी प्रति व यमफल वार्ता प्रतिवेदन की 
पर पाकस्मिक कार्य की आवश्यकता को देखते हुए माकस्मिक फोटो प्रति प्रस्तुत किए गए । 
प्रस्थाई श्रार जी तौर पर शाखा प्रबन्धक ने कार्य बताया था 

अप्रार्थी की पोर से जी . के . शर्मा, शाखा प्रबन्धक , 
व शाखा प्रबन्धक को चतुर्थ श्रेणी कर्मचारी की नियुक्ति 

एम . आई . रोड़ शाखा का प्रपथ -पत्र प्रस्तुत किया गया , 
का कोई अधिकार नहीं है । चतुर्थ श्रेणी कर्मचारी की । 

जिस पर श्रमिक के अधिवक्ता को प्रतिपरीक्षा करने या 
नियक्ति बैंक में सेवा नियमों के अन्तर्गत होती है व 

अवसर दिया गया । प्रलेखीय साक्ष्य में प्रार्थी की ओर से 
चयन प्रक्रिया के अनुसार नियुक्ति दी जाती है । भिक ने 

थमिक के मजदूरी के भुगतान का विवरण व वाउचर 
एम . आई . रोड़ शाखा में दिनांक 20-11-95 से 19- 1- 96 

प्रस्तुत किए गए । 
तक कार्य किया व तत्पश्चात् एम . आई . रोड़ शाखा का 
कार्य छोड़कर टोंक रोड़ शाखा में दिनांक 19- 2- 96 से 

बहस मुगी गई एवं पत्रावली का अवलोकन किया गया । 
20- 2- 96 तक कुल 2 दिन तक कार्य किया । दिनांक 

बनाये गये विवाद बिन्दुओं का विनिश्चय निम्न प्रकार 
19 - 1-96 के पश्चात् श्रमिक अप्रार्थी बैक में कार्य करने किया जाता है : - - - 
नहीं पाया । परिपन दिनांक 13- 2 - 95 के आधार पर 
प्रार्थी को कोई नियुक्ति का अधिकार नहीं मिलता । परिपत्र 

बिन्दु संख्या 1 : --- इस बारे में कोई विवाद नहीं है 
दिनांक 4- 10- 90 भी प्रार्थी के मामले में लागू नहीं होता । कि श्रमिक ने दिनांक 20- 11- 95 से 19 - 1 -96 तक 
दैनिक वेतन पर कार्य करने वाले की कोई वरिष्ठता सूची अप्रार्थी संस्थान की एम . आई . राह शाखा में कार्य किया 
नहीं बनाई जाती । प्रार्थी ने ताराचन्द सोगरा , शैलेन्द्र विवाद इस बारे में है कि प्रार्थी ने तत्पश्चात विपक्षी बैंक 
गुजगती, महेश कुमार सैनी, राकेश शर्मा के बारे में की टोंक रोड़ शाखा में कितने दिन कार्य किया ? 
कीई विस्तृत विवरण नही दिया वन यह बताया कि श्रमिक का कथन है कि . साने टोंक रोड शाखा में दिनांक 
विपक्षी की किम शाखा में कितने दिन के लिए किस अधिकारी 26 - 1-96 से 20- 2- 96 तक लगातार कार्य किया ब इस 
ने नियोजन में रखा । उक्त व्यक्तियों को बिना पक्षकार प्रकार 25 दिन कार्य किया, जबकि विपक्षी की ओर में 
बनाये प्रकरण चलने योग्य नहीं है । अप्रार्थी के द्वारा प्रस्तुत साक्षी जी . के . शर्मा का कथन है कि श्रमिक ने 
अधिनियम 1947 के प्रावधानों का कोई उल्लंघन नहीं 19- 2- 96 व 20- 2 - 96 मात्र 2 दिन कार्य किया । बैंक 
किया गया । 

की टोंक रोड़ शाखा को बन्लेम में पक्षकार नहीं बनाया गया 

है व न बैंक की उक्त शाखा से संबंधित रिकार्ड प्रस्तुत 
पक्षकारों के अभिकथनों के आधार पर निम्नांकित 

किया गया है । अत : यह संभावित हो सकता है कि बैंक की टोंक 
विवाद बिन्दु बनाए गए : -- 

गड़ शाखा में प्राथी ने 2 दिन कार्य न कर. 25 दिन कार्य 

किया है । इससे क्लेम के गुणागुन पर निस्तारण किार 
( 1 ) आया प्रार्थी ने विपक्षी संस्थान में दिनांक 

जाने पर कोई प्रभाव भी नहीं पड़ता । यह प्रमाणित है कि 
20- 11- 95 में 20- 2 -96 तक लगातार कार्य 

श्रमिक ने दिनांक 19- 2-91 20- 2-96 को बैंक की 
किया ? 

टोंक रोड़ शाखा में कार्य किया । इस बिन्दु का विनिश्चय 
( 2) प्राया अप्रार्थी संस्थान के द्वारा प्रौद्योगिक विवाद इसी प्रकार किया जाता है । 

अधिनियम 1947 की धारा 25 ( जी ), ( एच ) 
एवं औद्योगिक विवाद ( केन्द्रीय ) के नियम 1957 

बिन्दु संख्या 2 : -- इम अधिकरण का न्याय निर्णयन 
के नियम 77 , 78 का उल्लंघन यिा गया 

का क्षेत्राधिकार निश आदेश में वणित बिन्दुओं तक ही 

सीमित है । निर्देश प्रादेश में अप्रार्थी के द्वारा प्रार्थी की 
( 3 ) पाया निर्देश प्रादेश कानूनन गलत होने के कारण सेवामुक्ति दिनांक 21 - 296 को किया जाना बताया गया 
चलने योग्य नहीं है ? 

है । दिनांक 21- 2- 96 को प्रार्थी की सेवाम क्ति अप्रार्थी 
( 4 ) आया ताराचन्द सोगरा , महेश सैनी, राकेश 

बैंक की एम . पाई . रोड़ शाखा के द्वारा किए जाने का 
शर्मा प्रकरण में आवश्यक पक्षकार हैं यदि हां 

प्रश्न ही उत्पन्न नहीं होता , जबकि प्रार्थी स्वयं ने स्वीकार 
तो. इसका प्रभाव ? 

किया है कि उसे दिनांक 20- 1-96 को बैंक की एम . पाई 

रोड़ शाखा से सेवा से हटा दिया गया । इस प्रकार अप्रार्थी संस्थान 
( 5 ) प्रार्थी किस सहायता को प्राप्त करने का 

के द्वारा प्रार्थी की सेवामुक्ति दिनांक 21 - 2- 96 को की 
अधिकारी है ? 

ही नहीं गई , अतः अप्रार्थी संस्थान के द्वारा उक्त दिनांक 
प्रार्थी की ओर से क्लेम के समर्थन में स्वयं का शपथ ___ . को प्रार्थी की छंटनी किए जाने का प्रश्न ही उत्पन्न नहीं 
पत्र प्रस्तुत किया गया, जिस पर प्रतिपरीक्षा करने का अवसर होता । बैंक की एम . पाई . रोड़, शाखा टोंक रोड़ 
विपक्षी के अधिवक्ता को दिया गया । प्रलेखीय साक्ष्य में शाखा स्वतंत्र इकाई है व प्रार्थी को चाहिए था कि टोक 
प्रार्थी की और से परिपत्र दिनांक 13- 2- 95 न 4- 10- 90 रोझ शाखा को लेम में पक्षकार बनाया जाकर कोम प्रन 
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सरकार भारतीय जीवन बीमा निगम के प्रबंधतंत्र के संबंध 
नियोजकों और उनके कर्मकारो के बीच , अनुबंध में निदिष्ट 

औधोगिक विवाद में केन्द्रीय सरकार औद्योगियः अधिकरण / 
श्रम न्यायालय जयपुर के पंचाट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 1- 2- 2001 को प्राप्त हुअा था । 

[ सं . एल- 17011/ 6/ 96 अाई पार ( बी -11 ) ] 

. सी .. गंगाधरन , अवर सचिव 


करता एवं निर्देश आदेश में संशोधन कराता । प्रार्थी के द्वारा 
ऐसा नहीं किया गया । 
। यह विवादित नहीं है कि अप्रार्थी संस्थान ने प्रार्थी 
की सेवामुक्ति के पश्चात् साराचन्द सोगरा को नियोजन 
में रखा । जैसा कि ताराचन्द सोगरा के संबंध में विपक्षी द्वारा 
प्रस्तुत किए गए वाउचरों से प्रकट होता है कि उसने 
दिनांक 22- 1- 96 से 30- 1- 96 तक कार्य किया । श्रमिक 
के द्वारा यह भी कथन किया गया है कि महेश कुमार 
सैनी व राकेश कुमार शर्मा को भी उसकी सेवामुक्ति के 
पश्चात अप्रार्थी संस्थान ने नियोजन में रखा । विपक्षी के 
साक्षी जी , के . शर्मा ने श्रमिक के उक्त कथन का खण्डन 
नहीं किया है, अतः श्रमिक के कथन पर अविश्वास किए 
जाने का कोई प्रश्न उत्पन्न नहीं होता व यह भी प्रमाणित 
होता है कि उक्त व्यक्तियों को अप्राथीं संस्थान में प्रार्थी 
की सेवा समाप्ति दिनांक 19- 1- 96 के पश्चात् नियोजन 
में रखा । यह भी विवादित नहीं है कि उक्त व्यक्तियों को 
नियोजन में रखने से पूर्व प्रार्थी को कोई पुनः नियोजन का 
अवसर नहीं दिया गया , परन्तु जैसा उल्लेख किया जा चुका 
है कि अप्रार्थी संस्थान के द्वारा प्रार्थी की छंटनी के द्वारा 
सेवाम क्ति दिनांक 20- 2- 96 को किया जाना प्रमाणित 
नहीं है । ऐसी दशा में अधिनियम 1947 की धारा 
25 ( एच ) व औद्योगिक विवाद ( केन्द्रीय ) नियम , 1957 
के नियम 77, 78 प्राकृष्ट नहीं होते । ऐसा नहीं बताया जाता 
कि विपक्षी संस्थान में प्रार्थी की सेवा समाप्ति के 
समय उससे किसी कनिष्ठ व्यक्ति को नियोजन में रखा गया , 
अतः अधिनियम 1947 की धारा 25 ( जी ) के प्रावधान 
भी आकृष्ट नहीं होते । 

बिन्द संख्या 3, 4 : - - विपक्षी के विद्वान अधिवक्ता ने 
इन बिन्दुओं पर जोर नहीं दिया । 

बिन्दु संख्या 5 : ---- अप्रा र्थी संस्थान के द्वारा प्रार्थी 
की छंटनी के द्वारा सेवा समाप्ति दिनांक 21- 2 - 96 से 
किया जाना प्रमाणित नहीं है । अत : प्रार्थी की सेवा समाप्ति 
के उचित अथवा अनुचित होने का प्रश्न ही उत्पन्न नहीं 
होता व बिन्दु संख्या 2 के विनिश्चय के आधार पर 
प्रार्थी कोई सहायता प्राप्त करने का अधिकारी नहीं है । 

विपक्षी मे यह अपेक्षा की जाती है कि भविष्य में 
दैनिक वेतन मजदूरी के प्राधार पर चतुर्थ श्रेणी कर्मचारी 
के पद पर यदि कोई नियोजन किया जाता है तो अधिनियम 
1947 की धारा 25 ( एच ) के प्रावधानों को दृष्टिगत 
रखते हुए प्रार्थी को पुनः नियोजन का अवसर दिया जाए । 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत 
प्रकाशनार्थ प्रेषित की जाय । 

ह० / 

अध्यक्ष 
नई दिल्ली , 2 फरवरी, 2001 
का . ग्रा . 393. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 


New Delhi , the 2nd February . 2001 
S. 0 . 393.- ---In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , thi 
Central Government hereby publishes the award o . 
the Central Government Industrial Tribunal 
Labour Court, Jaipur . as shown in the annexure ir 
the Industrial Dispute between the enıployers ir 
relation to the management of LIC of India and 
their workman , which was received by the Centra 
Government on 1 - 2 - 2001 . 

[ No. L - 170111696 -IR ( B- II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JAIPUR 

Case No. B -42198 
Reference No. L- 17011 ) 6/ 96 IR( B-II ) 

Dated : 4-12- 1997 


Kailash Chandra , 
so Sh. Salagram Kumhar, 
Nakashi Mohalla , Sambhar Lake . 
Jaipur. 
Babulal Bairwa, 
slo Sh , Gopiram Bairwa , 
B- 24, Bajaj Nagar, Jaipur. 
Devilal, slo Sh . Hukmaram Balai, 
Chota Bazar, Purana Kila , 
Devmani Phatak , Sambhar Lake , 
Jaipur. 

1 . , Applicants 
___ Vs. 
The Senior Divisional Manager , 
Life Insurance Corporation of India , 
Bhawani Singh Road , High Court Circle , 
Jaipur . 
Branch Manager , 
Life Insurance Corporation of India , 
Bharvani Singh Road , High Court Circle , 
Jaipur . 

. . . Non- Applicants 


1 . 


ATTENDENCE : 

For the applicant : Sh . B . C . Jain 
For the non - applicant : Sh. Anurary Agrawal 
Date of Award : 29- 12 - 2000 


806 THE GAZETTE OF INDIA , FEBRUARY 24 , 2001 / PHALGUNA 5 , 1922 [PART II - Sec . 3 ( ii )] 
- - - - - - 

- - - - - . ..-- = = - - - - - - --- -- - - - - - - - - - - - - - - - - - - - 
AWARD 

poration before raising the dispute . The joint claim 
The Central Government has referred the follow is not inaintainable . The provision of Act, 1947 
ing industrial dispute under clause (d ) of Sub are not applicable in the case of the Corporation . 
section ( i) of Section 10 of the Industrial Disputes 

The claim is not maintainable as per Section 
Act, 1947 (hereinafter refcrred as the Act, 1947 ) 

2000 ) (bb ) of the Act , 1947 ) . In parawisc reply to 
for adjudication . 

the claim , it was denied that the applicants worked 
" Whether the action of the management of 

in the Corporatioon as stated in the claim . It was 
LIC of India , Jaipur in terminating the 

stated that Kailash Chand had worked in Unit Ist 
services of S Shri Kailash Chand, Babulal 

Gif the Corp . only for 24 days during the period 
23 -6 - 96 , 

from Septeinber- 92 to 
Bairwa and Devi Lal w . e.f. 

April- 93 as a casual worker 

on daily wage basis . It was denied that the 
18 -5 - 94 and 18 -5 - 94 respectively is legal 

worked in the branch Sambher Lake of the Cor 
and justified ? If not. to what relief the 

poration . Babulal Buirwa had worked for 147 days 
said workmen are entitled ?" 

from the month of October 91 to March - 92 as a 
The applicants filed joint statement of claim 

casual worker on daily wage basis . It was denied 
in which it was stated that the applicants were ap that he worked in the Corporation upto 17 -5 - 94 . 
pointed in the establishment of Life Insurance Cor Devilal had worked in the Corporation only for 
poration , (hereinafter referred as the Corporation ) 

45 days froni April - 93 10 July - 93 as a casual 
on daily wage basis, Applicant Kailash Chand 

worker on daily wage . It was denied that he 
worked in Sambher Lake branch of the Corp . from worked upto 17 -5 - 94 . It was also denied that the 
November 91 to June 92 and from November 92 applicants were compelled to work in the name of 
10 22 -6 - 94 in unit I of the Corp . Shri Babulal 

other persons in order to avoid regularisation and 
Bairwa worked in Unit Ist of the Corp . from . . 

frem avoiding the provisions of Act, 1947. It was 
19 - 9- 91 to 17 - 5 - 94 . Shri Devilal worked from 

also denied that after termination of the services 
27 - 3 - 93 to 17 - 5 - 94 in the above unit of the Corp . 

of the applicants , other persons were given cn 
The applicants worked in the Corporation conti 

ployinent in violation of the Act, 1947 and viola 
nuously but in order to avoid regularisation of the 

tion of rules 76 and 77 of the Rules , 1947 was 
applicants and to evade the provisions of the Act, 

also denied . 
1947, the applicants were pressed to work in the 
name of different persons and the payment was The applicants also filed rejoinder to the reply 
also made in the name of the different reiterating the facts mentioned in the claim peti 
personis. The applicants did so in order to 

tion . 
earn livelihood and they also did not have bar 
gaining power. Applicant Kailash Chand was On the pleadings of the parties the following 
shown in the books in the names of Salagranı, points of disputes were framed : 
Mahesh Kumar and Satish Kumar, while the name 
of Salagram is the name of his father and Mahesh 

विवाद बिन्दु 
Kumar and Satish Kumar are his sons. Babulal 

( 1 ) पाया प्रार्थीगण कैलाशचन्द्र , बाबलाल बैरवा व 
was shown in the books in the names of Shankarlal 
and Bansilal who are his brothers. Similarly Devilal 

aanlara * # : 79797 1991 22- 6 - 94 1 , 
was shown in the books in the names of Hukmaram , 19- 9-91 À 17 - 5 - 94 Tfi a 27 - 3 -93 # 17 - 5 - 94 
while Hukmaram is his father and Deendayal and तक अप्रार्थी संस्थान में लगातार कार्य किया है । । 
Pritam Singh , are his brothers . The Corporation 

( 2 ) पाया अप्रार्थी इस औद्योगिक विवाद अधिनियम 
has, therefcre , used unfair labour practice . The 
servces of applicant Kailash Chand were terminated 

1947 | ETET 25 m , oft mortetforei ferata (orante , 
w .e . ſ. 22 -6 - 94 and of Babulal and Deyilal w . e. f. f744 1957 # FFTH 76 77 F T JETTETT fet 
18 - 5 - 94 . The applicants have worked for more 

TATT ? 
than 240 days in a calendar year prior to the date 
of termination . The Corporaton has engaged other 

( 3 ) पाया उत्तर जवाब स्टेटमेंट ऑफ क्लेम के खंड 
persons after terminating scrvices of applicants HET 1 # TATT 9277 fara itu ? 
without giving any opportunity of employment to 

4 ) TTT JTTE Fara FÈTRT 377 
then . The applicants service was terminated by 

THE 
the Corporation in violation of Section 25 F & G 

प्राथमिक आपत्तियां खंड संख्या 3 के अनुसार क्लेम व 
of the Act-47 and rule 76 and rule 77 of Indus रैफरन्स चलने योग्य नहीं हैं ? 
trial Disputes ( Central) Rules 1957 ( hereinafter 

( 5 ) TJFT Tata FTC 314 FH 
referred as the Rules , 1957 ) . It was prayed that 
termination of service of applicants be declared 

प्राथमिक आपत्तियों के खंड सं . 8 के प्रावधानों के अनुसार 
illegal and be set aside and they may be reinstated 

Fetit The ? 
in service with continuity in service with back 

( 6 ) पाया विपक्षी निगम उद्योग की परिभाषा में 
wages. 

नहीं पाता ? 
The non - applicants filed reply in which by way 

( 7 ) प्रार्थी किस सहायता प्राप्त करने का अधिकारी 
of preliminary objcctions it was stated that the ap 
plicants did not raise any denand before thic Cor 


ooks in orothermes of S. Ban 
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cross -eramination he has also admitted that certi 
ficaie Lx. W - 7 is for the period he worked in his 
own name. 


TIT- - 3 ( ii ) ] 

ATTA TT TTTET : 977 

- - 
In support of the claim the applicants filed their 
own atidavits. The counsel for the non -applicants 
Was given oppuriunily 10 Coss -examine them . In 
the Icim of documentary evidence copics of certi 
ficates marked 1 , 2 , 7 & 8 , copy of the application 
marloa 3 & 4 , copy of the notice Ex - 5 and copy 
of the failure report Ex-6 were filed . On behalf of 
th s non -applicants, affidavits of Shri R , K . 
Slarma so Shri R . P . Sharma, Branch Manager , 
Shri R . K . Sarina so Damodar Sharma , Manager 
Legal and Siiri R . K . Gautam Ex . Manager of the 
Sambher Lake Branch of the Corporation were 
filed . Th .: ( portunity to cross -examine them on 
their ollidavits was given to the counsel for the ep 
plicgis. Be : d . s the above affidavits the affidavits of 
Shri Sitaram Moana and Hazarilal Meena were 
also filed . On directions of the Tribunal the Budget 
Control Register for the year 1991- 92 , 1992- 93 , 
1993-94 , 1994 -95 were also filed . 


LI 


Heard arguments of the learned counsel for the 
parties and perused the record . The points are de 
cided as follows : - : 


Point No. 1 : - Kailash Chand has stated that he 
workud mih : Sumbler Lako branch of the Cor 
poration from Nov . 91 to June 92 on daily wage 
as Class -IV employee . Thereafter he workked in the 
Uni ( si (if the Corporation as Class -IV from 
Nov. 92 10 22 -6 - 94 continuously . By an oral order 
his carries were terminated w . e.f. 23 -6 - 94 . Certi 
ficte Ex . V -1 was issued by Shri R , S . Gautam , 
Branch Minager of Sambher Lake Branch , and 
certificate Ex, W - 2 was given by Shri R . K . Sharmı ? 
Assistant Branch Manager of the Unit Ist. He was 
compelled to work in the name of Salagram 
Mahesh Kumar and Satish Kumar , the details of 
which are given in DR account Code and Budget 
Control Register. In the cross - examination on the 
suggestion thit while certificate Ex . W -2 is in his 
name the allegation that work was taken from him 
in the 191.18 of other persons is wrong , he replied 
that work was taken in the name of other persons 
cluring the period in between . Thereafter he has 
stated that certificate Ex, W - 2 is for the period 
during which he worko :1. It was denied that lje 
worked on !» for 24 days during the period from 
September , 1902 to April , 1994 . 


Applicant Devilal has stated that he worked in 
the Unit Ist of the Corporation, from 27 - 3 -93 to 
17 -5 - 94 and his services were terminated from 
18 - 5 - 94 orally . Abcut his work , certificate Ex. W - 8 
was issued by Smt. Jyotisliri. Asst . Administrative 
Ollicor. Under compulson he worked in the nume 
of Flukinaram , Deendayal and Pritam Singh while 
Hukmaram is the name of his father and Deendayal 
and Pritam Singh are the names of his brothers. 

On behalf of the non - applicants Shri R . S . 
Gautam , the branch manager of Sambher Lake 
branch has stated that Kailash Chand did not work 
at all in the above branch from Nov . 91 to June 92 
and his signatures A to B have been forged on 
certificate Ex . 1. Nothing has come out in his 
cross-cxamination , On comparison of his signatures 
on his affidavit with his alleged signatures on 
Ex. 1, the same do not tally to each other Certi 
ſicate Ex . 1, therefore , appears to be false and 
not genuine. It is, therefore, not proved that the 
applicant worked in Sambher Lake branch of the 
Corporation at all. Shri R . K . Sharma, branch 
manager has stated that he was posted as Assistant 
Brunch Manager in the Unit Ist of the Corporation 
from 92 to 94. Shri Kailash Chand has worked 
for a period of 24 days from the month of Sept. 92 
to April 93 as casual worker on daily wage basis . 
No work was taken from him in the name of 
other persons . He has denied signatures A to B 
on Certificate Ex, W - 2 . In cross examination ha 
has admitted that he does not have personal know 
ledge about the work of the applicant and his state 
ment is based on the record . Shri R . K . Manager 
M : 0 .8er ( Legal ) las coroborated the statement of 
Shri R , K . Sharma, Manager. He has stated that the 
applicants were never compelled to do the work in 
the name of oiler persons. Certificate marked Ex. -I, 
2 . 7 & 8 are wrong and false. He has also stated 
that computation of the working days is based on 
tlic record . The corporation does not take the work 
in the name of other persons. B . L . Bairwa had 
Walked in the Corporation for a period of 147 
days from the month of October 91 to March 92 
and Devilal for a period of 45 days during the 
period from April 93 to July 93 . 


Applicant Baralal has stated that he worked in 
Unit 1st of the Corporation as Class IV from 
39. 9 .01 to 17 - 5 - 94 continuously . His service was 
taminale : Crally wef. 18 - 5 - 94 . Certificate Ex , 
W - 7 was issued by Shri P . N . Sharma, Assistant 
Administrative Officer. Work was taken from him . 
in th• naine of other persons so that his services 
may not be regularised and the provisions of the 
Act, 1947 may he voided . He worked in the name 
of Shankarlal and Pansilal who ar : his brothers. 
The details of his work have been given in DR ac 
cni!nt code and in Budget Control Register. In 


The learned counsel for the applicants has con 
tended that ccrtificates Ex, W - 2 , 7 & 8 issued to 
Kailash Chand , Babulal and Davilal are genuine. He 
has also contended that in order to avcid from re 
gularisation of services, the applicants were com 
pelled to work in the name of other persons who 
are their family members and if the period during 
which the cpplicants worked in the name of other 
persons is added to the period during which the 
applicants worked in their own names, each of the 
applicant has worked for more than 240 days be 
fore termination of his services. He has further 
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29 -4 - 93 
• 4- 3-92 


51/- 
750 /- 


2 
25 


140 
152 


Devilal 


31- 7-93 
7 -5 -93 
28 - 6 - 93 


1921- 
640 /- 
800 /- 


114 

6 
20 
25 


173 
140 
142 


contended that non - applicants have not been able 
to produce payment vouchers and, therefore , an 
aciverse intercncc has to be drawn against them . On 
the other hand the learned counsel of the non - ap 
plicants has contended that the certificates are 
forged . The applicants were not compelled to work 
in the name of other persons and from the record 
it is proved that the applcants did not work conti 
nucusly in the Unit Ist of the Corporation as alleged 
and none of the applicants has worked for 240 
days before the date of termination of his service, 

As stated above Shri R . K . Sharma has stated 
that signatures on Ex - 2 are forged . Shri P . N . 
Sharina and Jyotishri who are said to have retired 
and who are alleged to have given certificates Ex -7 
& 8 respectively have not been examined by the 
ap , dicunts . It does not stund to reason that on the 
one hand it is alleged that the work was taken 
from the applicants in the name of other persons 
so as to avoid regularisation and avoiding the pro 
visions of the Act, 1947 and on the other hand 
certificates were issud to thc applicants in their 
own names. The contention of the applicants there 
fore, that they were coinpelled to work in the 
navies of other persons with the above motive 
cannot be accepted . It is , therefore, not believable 
that certificates might have been issued to them . 
No reliance , therefore, can be placed on the certi 
ficutes marked Ex -2 , 7 & 8 alleged to have been 
isseed by Shri R , K , Sharma , Shri P . K . Sharma 
and Snit , Jyotishri. It is true that payment vouchers 
have not ben produced by Corporation as they 
could not be traced . Shri Sitarani Meena and Shri 
Hazarilal Meena have filed their affidavit to this 
cffect. Budget Control Registers for the period 
from 1991 to 1995 have been produced in which , 
the payment for the work made by the corporation 
to the employees has been shown . As per the 
Budget Control Register Kailash Chand , Babulal 
and Devilal have been paid the following amounts 
on the dates and at Sr . No. of the page mentioned 
against them . ( The working days also have been 
mentioned on the basis of daily wage ) : 
- - - - 

- - - - - -- - - - - 


As per the Budgut Control Register Shri Kailash 
Chand , Shri Babulal and Shri Devilal had worked 
in the Unit Ist of the Corporation as above . From 
the payment vouchers the payment could be found 
cut only. In my view the statement of the applicant 
Kailash Chand that he worked in the name of 
Salagram , Mahesh Kumar and Satish Kumar , the 
statement of Babulal that he worked in the name 
of Shankarlal and Bansilal and the statement of 
Deyilal that he worked in the name of Hukmaram , 
Deendayal and Pritam Singh cannot be believed 
for the following reasons. Firstly because it has 
been denied by Shri R . K . Sharma on behalf of the 
non - applicant that work was taken from the ap 
plicants in the name of other persons . Secondly be 
cause as per Budget Control Register Kailash 
Chand had worked only for one day in the year 
1992 . 42 days in the year 1993 and for 15 days 
in the year 1994 . Bæbulal had worked for 56 days 
each in the years 1991 and 1992 and for 2 days 
in the year 1993 . Deyilal liad worked for only 51 
days in the year 1993. None of them had worked 
for even : 200 days so that his period might have 
come to close to 240 days so as to attract pro 
vision of Section 25 - F of the Act, 1947 . Thirdly 
because as per the Budget Control Register Hukma 
ram , Deendyal and Pritan Singh had worked for 
a period of 309, 19 and 17 days. Salagram , Mahesh 
Kumar and Satish Kumar had worked for 221, 117 
and 75 days, Shankar lal and Bansilal 
had worked for 440 and 206 days and therefore , 
the persons in whose names they have worked for 
240 days in a year could have raised the dispute . 
It is , therefore not believable that the applicants 
niight have compelled or allowed to work in the 
bune of other persons even for more than 240 
days. Fourthly , because no regularisation scheme 
has been produced on behalf of the applicants to 
the effect that on completion of certain period of 
service the applicants could clain regularisation , 
On the basis of the above discussion and the Budget 
Control Register . It is proved that Kailash Chand 
hart worked only a period of 58 days during the 
period from 1992 to 1994 . Babulal had worked 
for a poriod of 114 days during the period from 
1991 to 1992 and Devilal had worked for a period 
of 51 days during the year 1993. There is discre 
pency in the working days of the applicants as 


Worker 

Date 
Kailach Chand8 - 12-92 

2-1-93 
1 -5-93 
23- 5-94 


Amount Days Page 
30/- 149 
570/- 19 123 
7 36 /- 23 1540 
480 /- 15 59 


58 


Babulal 


4 - 10- 91 
1-11- 91. 
3 - 12- 91 
13-01- 92 
7- 2- 22 


250 /- 
625 /- 
525 /- 
100 /- 
810 / 


10 
25 
21 
4 
27 


107 
107 
108 
110 
10 
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given by Shri R . K . Sharma and the Budget Con 

New Delhi, the 9th February, 2001 
trol Register but the same appears to be on account S . O . 394, - -In pursuance of Section 17 of the Industrial 
of mis -calculation . It was expected from himn that 

Dispute Act, 1947 ( 14 of 1947 ), the Central Government 

hereby publislies the award of the Industrial Tribunal, Chennai 
on thorough checking of the record the period of 

as shown in the annexure in the Industrial Dispute between 
working days should have been given . It is, there -, the employers in relation to the management of Bank of 
fore . not proved that the applicant Kailash Chand 

India and their workman , which was rece ved by the Central 

Government on 8 -2 - 2001. 
has worked continuously from November, 
1992 to 22 - 6 - 94 , Babulal has worked 

[No. L - 12012 / 177 / 95 -IR (B -11 )] 
continuously from 19 -9 - 1991 to 17 - 5 -94 

C . GANGADHARAN , Under Secy . 
and Devilal has worked continuously from 

ANNEXURE 
27 - 3 - 93 to 17 -5 - 94 in the Corporation . It is 
also not proved that any of them has completed 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 

CHENNAT 
241) days of service during the year preceding to 
the date of termination of his service . 

Monday , the 8th day of January , 2001 
Point No, 2 : As none of the applicants has PRESENT : 
continuously worked in the Corporation in any 

Thiru S . R . Singhuravelu , B . Sc. B .L ., Industrial Tribunal. 
year or has worked for 240 days during the year , 
preceding to the date of termination of his ser 

Industrial Dispute No. 92 of 1996 
vice the provisions of Section 25 of the Act, 1947 In the natter of dispute for adjudication under Section 
are not attracted . There is no cvidence that while 10 ( 1 )( d ) of the Industrial Disputes Act , 1947 between the 

workmur and the Manugement of Bank of India , Madras - 86 . ) 
terminating the services of the applicants any 
junior to them was retained in service. As none of 

BETWEEN 
the applicants has served more than a year the The workman represented by 
provisions of Rule 76 of Rules, 1957 are not at 

The General Secretary , 

Bank of India Staff Union , 
tracted . Similarly there is no evidence on record 

46 , Cathedral Road , 
also that at the time of termination of the services 

Madras 600006 . 
of the applicants , other persons were also working 
in the unit ist of the Corporation on casual and 

" The Zonal Manager, 
daily wage basis . The provisions of Rule - 77 of 

Bank of India , 
Rules , 1957 are also not attracted . 

46 , Cathedral Road , 

Gonulapuram Post Office . 
1 Poin Nos. 3 , 4 , 5 & 6 :— Points Nos, 3 , 5 & 6 

Madras-600086 . 
have not been pressed for the learned counsel of the 

REFERENCE : 
non -applicants. There is no prohibition that joint 
claim cannot be filed . All these points are therefore 

Order No. L - 12012 / 177 /95- IR ( B .II) dated 30 - 9 - 96 , 

Ministry of Labour , Government of India , New Delhi. 
decided against the non -applicants . 

This dispute coming on for final hearing on Wednesday, 
Point No. 7 :- On the basis of the above fin 

the 27th day of December, 2000 , upon perusing the reference . 
dings, the termination of the services of the appli Claim and Counter statements and all othor material papers 
cants can not he held to he illegal and unjustified . on record and upon hearing the arguments of Thiru N . A . 

Perlivazhuthi, advocate appearing for the Workmen and of 
The applicants are therefore, not entitled to any 

Thiruvalarpol S . Ramasubramaniam and Associates , advocates 
relief. 

apressing for the Management and this dispute having stood 

ry s till this day for consideration , this Tribunal made the 
The copies of the award may be sent to the Cen following : 
tral Government under Section 17 ( 1 ) of the Act , 
1947 for publication . 

AWARD 
Sd .| 

The Goveroment of India has referred the following issue 

for adjudication hy this Tribimal ; 
Presiding Officer 

" Whether the action of Bank of India in terminating 

the service of Shri C . Swaminathan , Clerk w .e .f. 
the farat, 9 97777 , 2001 

20 - 5 - 1994 is justified ? If not, to what relief he is 

entitled ? 
FT . 91. 394 ,- --3TETIT foart fufua , 1947 

2 . The main averiments found in the Claim Statement of 
( 1947 T 14 ) T TOT 17 TAHTU # , FFT the petitioner are as follows : 
मरकार बैंक आफ इंडिया के प्रबंधतंत्र के संबंध नियोजकों 

Mr. C . Swaminathan is a member of the Union . The 

workman Sri C . Swaminathan, joined the service of the bank 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक an 6 - 7 - 1081 and after wort ng at various branches, promoted 

dirir 1989 as a Special Assistant and transferred to Melpalli 
विवाद में औद्योगिक अधिकरण चेन्नई के पंचाट को प्रकाशित 

rattu branch . He worked there for two years and again 
at , 7 7 75TT # 08 $ 7TT, 2001 Fit Transpay to Namthodu branch during 1991 and workmal 

tharr till din arhitrary dismirsalon 25- 5 . 94 by an orcit dated 
प्रास हा था । 

- 5 . 9.1. The charges were framed by the Regional Manager, 

Trith regardt o irremilarities said to have been committed by 
# - 1 2012 !177 95-915 95T (at-IT) ] the workman . An enquiry was conducted and Show Cause 

niiniment notice as served on 25 - 1 - 94 . The workman had 
सी . गंगाधरण , अवर सचिव 

film tha tetuin sikmision in reply to the show cause 110tice 
413 G1/ 2001 — 12 
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on 15 - 2 - 94 . But the disciplinary authority without going into own cause which re ulted in miscarriage of justice. The 
the merits of the reply pased the Order of Penalty on 20 - 5 -94 management have failed to neither project nor consider that 
imposing a consolidated punishment of " Disnzissal without the whole episode was the outcomc of a fraud running to 
notice . It is pertinent to note that the management hus not 6 Vural lakhs of rupees committed by the then Manager and 
Plasce ile workman under suspension in spito of the said Cashier of the branch which was uncarthicd during Desember, 
charge sheet, enquiry etc . until he was dismissed on 25- 5 - 94 . 1993. The investigation was conducted by CBI on all issucs 
Witt , regard to Charpc No. 1 as follows ; 

including the subject matter of this Charge shect. While 

criminal cases were filed against the Manager and the Cashier 
The alicgation of misuse of interest frec vehicle loan by by CBI, the mater relating to the present Charge sheet were 

the workman is not only untrue but also it will not held to be of procedural irregularities without resulting in 
cause any prejudico to the interest of the bank . 

any criminal liabilities and hence the CBI had handedcyer 

the same to the bank for proceeding in the departmental ch 
Charge Nu . 2 – On 14 - 12 - 1989 you obtained in 

quiry . The entire exercise of the manayement is only to 

The work 
application for financial assistance from 

victimise the workinan with mala fide intentions. 

Shri S . 
Kathiively . The loan of Rs. 25 , 000 was sanctioned 

man was also victimised because another reason that he 

The alleged trans 

belongs to Suheduled Castc Community . 
by the Manager under proposal No . 137 / 99 . 90 (CRD 
6 / 48 ) Jated 16 - 12 - 1989. The proceeds of the loan 

actions were taken place between the year 1987 to 1989 . The 
were credited to the Cash Credit Account of M / s . 

charges were fiamed only in 1992 . Such a long gap to jeply 
Poompuhar Thunyahan . An amount of Rs. 8000 

for Transactions was against the principles of natural justice, 
was diawn on 18 - 12 -89 and Rs. 17 , 000 was drawn 

The petitioner prays to pass an award holding the dismissal 
on 28 - 12 89 by you from the au count of M / s, Poom 

of workman Sii C , Swaminathan as illegal, unjust, mala fide , 
puhar Thuniyallam making use of the loose cheque 

disproportionate und against the principles of natural juglice 
leaves where you had obtained the signature of 

and to direct the respondent management to reinstate the 
Mr. L . Mani. Thereafter you repaid the amounts 

workman Şri C . Swaminathan with all back wages, continuity 
in the loun account of Mr. S . Kathirvelu . Thus 

of service and other attendunt benefits. 
you obtained the application for loan from Sri 
Kathirvely and guarantec from Sri Pandyan by mis 

3 . The niain averments found in the Counter Statement 
representation taking advantage of their lack of of ilie respondent pre as follows : 
knowledge of Bank s procedures , with loterior motives 
and obtined sanction of Rs. 25,000 in the name of 

The workman Mr. C . Swaminathan joined the service of 
SriK irvelu with the assistance and connivance 

the respondent bank in the year 1981 and he was promoted 
of Sri K . Sarungapani, Manager and drew the pro 

in the year 1989 as a Special Assistant and at the time of 
ceeds of the loan through the C / C account of M / s . 

dismissal the workman was working at Namathodu branch . 
Poompuhar Thuniyaham by misrepresentation and 

The workman has been charge sheeted on 15 - 9 -92 for certain 
thus misappropriation bank s funds of Rs. 25, 000 . 

alleged misconducts under 19 , 5 .( ) of the Bipartite Settlement. 

Against the charge sheet dated 15 - 9 - 92 , the respondent bank 
Charge No. 3 -, -On 13 - 9 -86 you had taken a disburse Conducted an preliiningry enquiry on 28 - 10 - 92 at Regional 
ment of Rs. 25 ,000 from your housing loan account 

Office Coimbatore , During the Preliminary cnquiry, the 
at Melpallipaitu branch . You secured disbursements 

workman denied all the charges. During the enquiry one 
of housing loan without providing the required mar 

Mr. K . Srikanth , Co -staff assisted the workmail and also 
gin , and in order to suppress the position , you put 

during the cnquiry the respodnent bank marked 101 docu 
through Credit und Debit vouchers on the relevant 

ments . The respondent examined 8 witnesses as management 
dates without carrying out the actual transactions. 

witnesses and the workman was allowed to cross - examine 

the witnesses . During the çnquiry on 8 - 10 -93 the charge 
Charge No . 4 - On 5 - 8 - 1987 you utilised the procecds of 

sheeted workman voluntarily and unconditionally admitted 
housing loan ind PF loan sanctioned to you , for 

all the charges mentioned in the charge sheet. After con 
rcpayment of -money borrowed by you from borrow 

ducting an enquiry both sides were given an opportunity 10 
er customers of the bank and to partly repay the 

submit their written submissions. Hence the respondent 
umount fraudulently obtined by you from the loan 

followed the principles of natural justice whilc conducting 
Account of Mr. R . Parasuraman and Mr. S . 

an enquiry . The workman fully participated in the enquiry 
Kathirvelu . 

ancl ho himself unconditionally admitted all the charges 

hafore the Hinquiry officer on 8 - 10 - 93 and pleaded guilty of 
Chargc No. 5 – On 2 - 3 - 1987 you obtained sonction of a 

the charges. Tho enquiry officer submitted a detailed report 
jewel loun of Rs. 3700 . You availed loan from the 

dt, 18 - 12 - 93 , and concluded that the charges levelled against 
Bank at concessional rate of interest by putting up 

the workman have been proved . The respondent issued a 
a ci sfomer of the bank As a front for availing jewel 

show cause notice dt. 25- 1 - 94 proposing the consolidated 
loan for agricultural purpose . 

punishment of dismissal without notice and the workmat 

submitted his detailed explanation dt. 11 - 5 - 94 . The respon 
All the charges alleged against the workman was said to 

dent after careful consideration of the suhmissions made 

by the workman based on the enquiry report and seriousness 
have been proved only because of the concession letter given 
by the Charge Vected workman . No charge has been proved 

of the misconducts informed the petitiones that he was 

dismissed from service on 20 - 5 - 94 . Thereafter an appeal was 
Independent of ihe said . confession letter. But the charge preferred by the dismissed employee on 6 - 7 - 94, and the 
shected workman in his Appeal before the Appellate Authority 
that his confession is only due to the understanding between 

same was dismissed by the Appellate Authority by theij 
Union and Management. He has also stated that in the 

Order dt. 5 - 9 - 94 . After going into the merits of the reply 
ahsence of the manugement honouring the said understanding 

to the second show cause notice the respondent passed the 

Grilc of dismissal on 20 -5 - 94 iniposing consoli 
his confession should not become part of the enquiry and no 
rcliance should be placed on his confession . But the appel 

dated punishment of Dismissal without notice . The punish 
late authority jonored the pleadings of the workman and he 

ment was given after taking into account the gravity of the 

gT098 misconducts committed by the workman The Disci 
confirmed the Order of the Disciplinary authority . The plinary authority independently aprlied his mind and gave 
findings of the enquiry officer ale perverse in nature and the punishment to the workman . The disciplinary 11thority 
contents. The Disciplinary Huthority without coing into the considered only three charges for Dismissal without notice . 
merits of cach charge, the evidetices adducat in support of The respondent denies the allegation that no Act to cause 
the charge hud simply placed his reliance on the confession any projudice to the interest of the bank was committed 
letter of the accused work man and held the charges as proved . by the workman . The vehicle loan was sanctionali 10 any 
Hence , the purishment of Jismissal was bad in law , agu nst workman without interest for a specific purpore. By selling 
the principles of latural justice . The Order of appellato the vehicle and utilising for some other purpos , artitions 
authority dated 5 . 9 - 94 is prima- facie bad in law for the has intentionally misused bank s funds given at Nil interest. 
reasumint he has already prejudged the issue by not dealing The above facts clearly show that the workmun acted 
will each other charrue prately and giving his findings with prejudiclal to the interest of the hank . Hence the enquiry 
recard to the sime. Hi has not considerer the evidence on oltrer rightly held that the Charoe No . 1 je nroved . The 
record subjectively and unplicd his mind to the same. To werk man admitted all the charges on 8 - 10 - 93 before the 
any .event the Appellate Authority has been a judge of his enquiry officer. After giving 5 chance for personal hearing 
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to the worknian , he has not turned up . Hence the question shect marked as Ex. Mi. Altliough , thc workman says that 
of violation of principles of natural justice does not arise. his services wis unblemislied , hesides appreciating the same, 
The workman on 8 - 10 -93 also in his written subnzission to we have to subjective . y go through the churges and the fact 
the enquiry officer admitted the Charge No . 2 . Hence the proof thercof and also the procedure followed therein . Sup 
charges are proyed against the workman . The noting mada posing ihe misconduct is established , thereby the carlier good 
in the withdrawal slips , credit paying slips, along with receipt sorvices may not become a potential defence . Of course , the 
book entries in S . B . Ledger folio ctc. which was corroborated antccodents muy huve to be considered in awa ding punishncot. 
by the evidence given by Sri K . N . Varadarajan , clearly 
proved that the impression was created as though Margin 

7 , Charge No. 1 is that the workınan hud applicd for an 
inoney had been brought without actually remitting the interest free vihiclc loan of Rs. 18 , 400 on 2 - 1 - 90 from the 
amount and without actually receiving the payinent. This bank , to purchase one Two Wheeler Susuh , from M /s . D .N . C . 
amounts to acts prejudicial to the existing piactices and Agencics, D5 .11 mapuri. The loan was sanctioned by Regiopul 
were not of normal transactions. Hence thọ Charge No. 3 Manager , Coinbatore Region on 5 - 1 - 90 . One of the term : 
is proved. The respondent denies that the charges have not of sanctioned loan was that bank s charges over the vehicle 
been proved in the coquiry . The workman himself admitted were to be registered with the Regional Transport Officer , 
voluntarily and unconditionally before the Enquiry Officer On 2 -6 - 90 , the work mun had al. cgedly sold the vehicle without 
that all the charges against him are correct and he further even registering it with ibc R .10 . On the dato il sule 
said that without knowing the consequences he liad com 

i.e . 2 - 6 - 90 there was an outstanding of Rs. 15 ,387 in the 
mitted the above misconducts. The above statements cleariy abuve said vehicle loan account. Although the loan was 
prove the Charge No. IV .. Now the workman cannot disbur - ed on 17 - 1 - 90 , within six months lfie workman had 
challenge the same which is only an after thought. The allegedly sold the vehicle without icgistering the bank s charges 
misusing of Housing Loan and PF loan to purposes other on the vehicle with the Regional Transport Officer and with 
than what is stated in the application is not expected from out closing the vchicle 1021). Thus According to the manage 
atly staff. Especially in the Housing loan , the Bank losses ment the misuse of the loan facuity is there . It is pertinent 
it security to that extent atleast till it is made food by the to note that the loun was interest tree . 
employec . Hence the above misconducts are definitely pre 
judicial to the interest of the bank and the above acts of 

8 . The workman in his written argument had pointed out 
the workman constitute gross misconduct under para . 19 .5 (1) various documentary cvidence filed on his side referring to 
of Bipartite Settlement dt. 19- 10 -66. The Charge No. 5 was the page number of the concerned document, wherein he 
admitted by the workman before the enquiry officer . Hence , 

narrated the cvents ; Sufficient it is to quote his own wordt 
he cannot go back after admitting the Charge. After all the which would uitiniaiciy yo 10 SIIOW that he had purchased 
charges were admitted by the workman the question of 

the said vehicle as per the said loun application . His own 
examining the witnesses, docs not arise, Ouce the delinquent mentioning of the same in his written argument is AS 
employee pleaded guilty and admitted the charges there is follows : 
no necessity for conducting the enquiry . The apex Court 
has hold the above judgement. Hence the non -examination 

" Il is proved that I purchased the above vchicle us per 
of Calhier and Mr. Gowiinathan does not vitiate the enquiry . 

the loan application . . . . The stall had no obter 
The respondent denies the allegations that therc is an under 

intention other than purchase of betic vehicle ." 
standing reached between the management and the Union . 

Apart from the intention that he had which has to be looked 
The petitioner is put to strict proof of the same, On the 

into subjectively , it is to be seen that he has sold the vehicle 
other hand the respondent submits that the admission made 

when the loan was due . Adinittedly he sold the vehicle on 
by the workman was on his own will and violation and there 

2 -6 - 90 10 ooc M . H . Asmath , Sio Amir Sahib , 13, Alanthi 
was no pressure whatsoever on him to make such an 
admission . During the confession made before the enquiry 

kulan ), Mohideen Street , Kannamangalam . It 16 pertinent to 

note that there was no denial mude by the workman . What 
officer , the Union President also was very well present there . 
The Disciplinary Authority after having gone through the 

He mentioned in the Claim Ştatement was, 
full enquiry report and the reply by the workman to the 

. . . " that the only Aci of the workman in this context 
SCN and after considering the gravity of the misconducts 

is that he had given luis R . C . Book for thc vehicle 
committed by the workman gave the punishment of dis 

as security to a third party for availing some 
missal. The findings of thc enquiry officer are perverse in 

loan . . . " 
nature and the petitioner is put to strict proof of the same. 
The enquiry conducted against the petitioner WAS in con Thus without denying the sale of the vehicle by the workman 
firmity with the principles of natural justice. In the event on 2 -6 - 90 to one Asmath the admission that the R . C . Book 
of the Hon ble Court comes to the conclusion that the en 

of the workmin was handed over to the above individual, 
quiry conducted against the workman was not fair and would only clinch that the workman had sold the vchicle . The 
proper , then an opportunity may be afforded to adduce further mentioning in the Claim Statement as the vehicle was 
additional evidence to the workman to prove the charges. in possession of the workinan , could neither be believed nor 
In view of the grave nature of misconduct committed by! may nullify the effect of the transfer made by the workman . 
the petitioner the management cannot repose any confidence Now a perusul of Ex. W18 which is the copy of the Staff 
in the workman , Therefore , the punishment of dismissal is Loan Ledger- cum - regiåter would go to show that as on the 
justined, and the same can not be interfercd . The respondent 

time of sale the outstanding balance was Rs. 15 , 380 as against 
prays to dismiss the claim petition . 

the total loan of Rs. 18, 463. By then it was only roughly 

Rs. 3 , 000 that was repaid . There may be 3 D . P . Nole 
4 . On behalf of petitioner , WWI Thiru C . Swuminathan , cxccuted by the workman to the bank as a security and 
and WW2 Thiru K Srikanth , have been examined and Ex . there are so opportunities for the bank lo exercise its rights 
W1 to W116 were marked . On behalf of respondent, Ex . to recover or rimburse the amount. But it does not mean 
MI to M9 were marked by consent. 

tliat the workman may huve the licence to misuse the vehicle 

loan facility so to convert it into a interest free simple 
5. The Point for consideration is ; Whether the action of loun facility . In fact what had been done by the workman 
Bank of India in terminating the service of Sri C . Swami was, to ulilise the vchicle loun interest free and to purchase 
nathan , Clerk w .e . f. 20- 5 - 1994 is justified ? If not to what the vehicle end within a short period to realise the amount 
relief he is entitled ? 

by way of sale proceeds of the vehicle. The repayment of 
6 . THE POINT : The Staff Union of Bank of India who is 

instalment could be treated as a repayment for a simple loan 
the petitioner hercin espouse the cause of the workman by 

without interest and that was not the term on which the loan 

was actually sanctioned . 
name Sri C . Swaminathan who had joined in the Bank of 

The loan was sanctioned as a 
India on 6 - 7 - 1981 as Accounts Clerk . 

facility to purchase vchicle and to make use of thc same . 

In 1984 he was 
promoted as Accounts- cum - Typist. In the year 1986 , he was 

But instead of makina ise of ic nit , le intoki qut 
further promoted as Accounts Clork - cum - Typist- cum -Cushier . 

ilic le pouverds and enjoyed the amount interest free . This 
Agan in the year 1989 , he had been promoted as Special 

is highly objectionable ; becausc what was represented by 
Assistant and was transferred to Melpallipattu branch ; where 

the workman to the hunk was betrayed subsequently . While 
he had leen issued Charge Sheet with five charges through 

getting the 1091] the representation was that it was to purchase 
Ex. Mi dated 15 - 9 - 92 . 

vhicle . Subsequently it was not inconformity with the 
Ti is unnecessary for us to cull out 
again each of the charged very well mentioned in the Charge 

facility for which the loan was sonstioncd . Thi amounted 
to usage of bank cash ay, an interest free loan which of 
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course is not permissible . The permissibie facility was utilis 

and was so explained . Taking Ex . W23 , it is dated 13 - 9 - 85 
cd for non permissible purpose . This is misconduci, This which is a withdiúwal slip , similarly Ex, W27 , another with 
had been proech by the documens lelerred to in the inquiry druwai slip is dated 16 - 10- 86 . It is pertincnt to note that on 
proceedings marked 28 Exs. M2 to M . 1 hc workman tad the sume dates namely 13 - 9 . 86 and 16 - 10 - 86 , the loan was 
pointed out some tallucies on the part of the enguiry ofticcr admittedly availed by the workman , St is pertinent to mention 
to have the uoncu 10 Alchdance Register of Melpallipattu that the margin muncy is Rs. 3000 in the first loan and 
brauch as R1. 0 . Certificate , Evenough it may be a slip , Rs. 10 ,000 in the Secund loan were found paid wder Exs. 
no benent is ensuring thereby to the workmun . Inc Oik W21 and W29 on 13 - 9 - 86 und 16 -2 - 86 . The withdrawal of 
man said that no mention made in the audit report of me the samc amount of Rs. 3155 through Ex. 123 was also 
bank is not wory of consideration . A fact that was mising 

made on the same date on 13- 9 - 86 . Therefore , in the first 
in the auidi itpuit otlicrwise proved by the bank iS Sum instance of 13 - 9 - 86 the date of payment of margin muncy 
cient. So even assuming that the hypothccullon of the vehicle and withdrawal of roughly the same amount wore found made 
to the bank was runy Diade the appropriation vi a iacility on 13 - 9 - 86 . The logn was said to have beep sanctioned 
and the subsequoni wisappropriation of the sale procecas 

on the same day on 13 - 9 - 86 . It is a raro coincidence that 
amounts to misconduct. This has been proved . There are the date of the pi. yment of the margin money , the date of 
Charge No. 1 goes against the workman . 

sanction of loan and the date of withdrawal, all fall on the 

sance day i.c . 13 9 - 86 . Therefore , wo cannut positively say 
9 . The next change is that the workmau jas obtained 

that the margin money was alone withdrawn). The suggestion 
sanclioned 1011 oi Rs. 25 , 000 in the name of Kathirvciu , drew 

put by workman that part of the housing money was with 
the procecus of the loan through C / C Account of M / S . 

drawn is also probablo . Similarly , in the second loan , the 
Poumbuhar Thuniyagam by misrepresentation and misappru 

margin money was shown to have been paid under Ex. W29 
priated the bank y fund of Rs. 25 , 000 . In this connection , in 

on 16 - 10 -86 . It was transferred to the loan account on the 
Ex, My toe toyuiry Onlicer s report, it is found that she 

same day under x . W26 . The loan was sanctioncat on the 
amount of Rs. 8 ,000 was drawn on 10 -12 -89 und Rs. 17 , 000 

same dity through Ex W25 . The amount of cash of 
was drawn on 28 - 12-09 by to workman (Mr. C . Swamilthian ) 

Rs. 9000 Wits also withdrawn under Ex . W27 on 16 - 10 - 86 
from the account of M / s. roombu 11 Thuniyagam make use itself. Thus everything was on the sanjc day . Therefore . 
of cose cheque leaycs , wherein signature of L . Muni was 

the suggestion of workmai that what he had withdrawn was 
obtained . It is found that thereafter the workman bad repaid 
the following illuounts in the Loan account of S , marvelu , 

not the margin amount but only the loan amount may also 

be correct. Therefore Chaige No . 3 was not found proved . 
Rs, 500 cach vo 11- 12 -90, 30 - 1 - 91, 3 - 2 -91 and 28-6 -91 and 
Rs. 12 ,512 U 0 -8 91. The receipt for Rs. 7000 and 

11 Charge No. 1 is that the workman had utilised pro 
Ry. 10 ,000 were found to have been remitted on 9 -7 -91 and 

coeds of Housing loan and P . F . loan sanctioned to him fur 
12- 7 -91 by Mr. Surangapani, the Manager who in all these 

repaymeni of money borrowed by him from custom . ts of 
matters audca tho workman . ÎviW2 in the enquiry cvidenccu the bank . 
on 18 - 8 -95 in pye Nus , 5 , 6 and 7 of his Deposition that 
all the remitcances were made by the suid Swaminatnan and 

12 . In the Written argument of the wurkinan , hc hud 
Sarängapanj. Furtber MW6 in thc enquily dcposed on admitted that on 5 - 8 - 87 he had availed housing loan of 
15 - 9 -93 that when he contacted Kathirveiu for recovery , the Rs, 17190 , under Ex . W31 that he had availad housing 
luter acned huvig tagen the loan and that it was found loan of Rs. 13000 on 6 - 1 - 90 , under Ex , W38 that he has 
that he never opened the textile shop at all . He scem tu 

availed a P . F . loan on 30 - 1- 91 for a sum of Rs. 11500 , 
huve denied of having availed any Joan froin the said back . 

Under Ex . W41 we have to verify as to whether this amount 
The report of the Eaguiry Officer had also mentioned about 

had gone to the credit of the other customers of the bank . 
M . E . 70 to 100 as documents based for the purpose . In 

In fact, the inanagement wanted to say that according to 
the Written argument of workman regarding Charge No . 2 the evidence of MW2 in the enquiry , the disbursement taken 
what he noted was that illiciate inun con sign in the bank 

by the workman from the I lousing loun on 5 - 8 - 87 and 6 - 1 - 88 
document . He also said that Kathirvelu has not said that 

had gone to the credit of the various loan accounts of the 
Mr. Swaminathan has taken the loai, Hc luther said that 

customers ; that on 30 - 1 -91 the workman had availed P . F . 
Clerk like, workman by himself could not sinction any loan , loon of Rs. 11000 and that adjustments were worked out 
end that the Manager has not been coquired 

from the revoise of that document as to how the transuction 
and that MW2 to MW6 were not cuted 

were accounted on 30 - 1 - 91. Now the spccilic allegation of 
to the Charge . To say that the evidence of MWA the management is that the other party to the transaction 
to MW6 are not unacceptable because they are all bank olii was Mr. V . Ashok Kumar, Gowrinathan Parasuraman and 
cials and to say that the Sunctioning Uticer was not examined Ahmed Basha . Tile it is that they were the customers of 
is unnecessary , because thc Charge has been fuund proved the Bank . Instead of secing whether they have got a hand 
otherwiso , in the sense that Mr. Kathirvelu hijnself has told 

in the loan amount of the workman Mr. C . Swaminathan , 
that he has riot availed any loan . From this, it is clear that 

we may also see the reverse side namely that whether the 
the loan fictitious . MW2 in the cnquiry , had said that the account of the customers above named , was individually 
workman bud remitted the various anvunis as against this settled or that whether tho loan amount of the workman 
particular loan . From this the involvement of the workman was utilised. If it is shown that the account of the customers 
Wag shown; NW1 is none but the Stuil Officer . Again to say Werc individually settled , unconnected with the amount of 
that Mr. M , C . Varadarajan , the Investigation Officer has the workman , then there is the end of the matter . 
obtained all the statements by threats is unacceptable unless 
the threat is either suggested or proved . Therefore , a perusal 

13 . So far as the jewel loan account of Ashok Kumar , 
of all records found in the domestic enquiry clo clearly show 

a customer is concerned , Ex. W35 dt. 5 - 8 . 88 denotes the 
that Charge No. 2 is satisfactorily proved against the workman , 

loan amount was of Rs. 2332. 20 . This amount was credited 

to the jewel loan ledger under Ex, W73 . As he hud dis 
10 . Charge No. 3 is that the workman had secured dis 

charged the loan , he has also received the jewel back as 
bursciment of Jousing loan without providing the requirement 

per Ex. W71 the loan stock register , Similarly , the loan 
or 11. argin money , and in order to suppress the position h ? 

of Rs. 509 . 15 got by Gowrinathan under Fr. W36 on 5 - 8 -87 
hud put through the credit and debit vouchers on the relevant was credited under Ex. W74 and he had also got back the 
dates without any actual transaction . In the written argument 

jewels. Sinilarly under Ex. W69, it is found that Parasumra 
of tho workman , it is admitted that on 13 - 9 - 86 , 14 - 10 -86 man has repaid tho Crop loan of Rs. 3600 obtained by him 
and 10 - 8 - 87 he had availed housing loan of Rs. 25 , 000 ; Ks. under Ex . W40 . Similarly Madhavan s loan of Rs. 300 
10 ,000 and Rs. 17 , 190 respecively . He mentioned that he 

obtained on 30- 1 - 91 under Ex. W45 was repaid by him 
paid marginal money for cach of the loun . He also meu 

under Ex. W66 . Likewise another customer Mr. Alimed 
tioned that after transferring the marginal money to the loun Pasha repaid the loan of Rs. 300 under Ex. W67. Thus all 
account to the Munager had sanctioned the loan . Subsequent the transactions were repaid by the individuals. The withdra 
to the sanctioning of the loan , according to the workman , wal of housing loan of Rs. 17190 under Ex . W31, Rs. 13000 
he had withdrawal the mount. Thus it is from the 10411 under Ex, W38 and the P . F . loan of Rs. 11500 under Er. 
amount only , the workman had withdrawn the cash . In this W41 by the workman C . Swaminathan , were shown to have 
connection , he drew our attention to some scribbling made been wihtdrew bv him under various documents. There is 
on the back of Exs . W23, W27, W91 and W32 . It is tme no satisfactory link betwren this amount to the account of 
that the reverse of the abovc document contains some cul the customer . The suspicion arose in the mind of the managna 
culations. Birt no particular significance could be attached mont may not be roplaced for proof against the workman , 


- 
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NYTTET AT TUT: 
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We find that there is no direct connection between the 
accounts of the customer and the housing loan and P . F . 
loan account of the workmun . Thus the Charge No. 4 is 
not found proved. 

14 . Charge No. 5 relates to alleged misuse ot & Conces 
ional rate of interest of jewel loan for agricultural purpose 
y the workman . The charge was that on 2 - 3 - 87 90 
gricultural loan on copcessional rate of jotcrest, was tuken 
or Rs. 3700 by one T . Gowrinathan , and inat it was misused 
y the workman , in the sense that Rs. 2095 out of the 
aid loan was credited to the S . B . Account No . 1200 bclong 
ng to the workman . Reliance was placed by the management 
in the oral evidence of MW2 in the domestic enquiry, who 
ccording to the management had clearly brought out , how 
he adjustment of Rs. 2445 was credited to the workman s 
. B , A / c No. 1200 . 


15 . A perusul of Ex . W105 show that Gowrivathan had 
vailed Jewel loan of Rs. 3700 on 2 - 3 - 87 . On the same day, 
he amount was debited from the, account of Guwrinathan 
inder Ex. 675 which will show that he had avviled the 
owel loan . Even if there had been a subsequent credit of 
Rs . 2445 to the Workarnn s S . B . A / c No . 1200 , how could 
t be presumed that it was only from out of the jewel loan 
of Gowrinathan , especially when the later redeemed the 
ewels as shown under Ex. W72 . The management secm to 
jave relied upon the calculation made on the back of Ex . 
W105 under which Rs. 3700 the jewel loan was sanctioned 
o Gowrinathan . While payment of the same, it is true that 
imount of Rs. 2445 was deducted and Rs. 1600 alone was 
said . What for the deduction of Rs. 2445 was made, is not 
nade known , To presume that it went to the S .B . uccount 
of the workman on the same day is a slirmise . Two things 
are certain namely that the deduction in the jewel loan of 
Rs. 2445 maile on the back of Ex , W105 ; that on the same 
lay, similar amount was cred /ted into the S . B . Account of 
he Workman . But where in the link that the credited amount 
in the S .B . account of the workman has got any connection 
with this Rs. 2445 found on the back of Ex, W105. We 
cannot rule out the possibility that apart and away from 
Rs. 2445 mentioned on the back of Ex. W105, the workman 
might have put his own inoney in his S . B . Account. The 
unity of time and amount alone may not make us to con 
clude that it was this amount of Rs. 2445 found in Ex . W105 
that was credited into workman s account. There should be 
further evidence to that effect. Suspicious circumstances cannot 
take the place of proof. In this connection , the non 
cxuinination of Gowrinathan is bad for the management. 
Il Gowrinathan comes and days that from and out of his 
amount alone, the workman got credit into his account then 
also we must analyse the matter subjectively . But that 
evidence is lacking in this incidencc . Thus Chaige No. 3 is 
found not proved . 
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Ex. W2 28 - 10 -92 upto 8 - 10 -93-- Enquiry proceedings . 
Ex. W3 12 - 11 -93 -- Management Written argument. 
Ex . W4 1-12 -93— - Workman Written arguments . 
Ex. W5 18- 12 -93 — Enquiry report ( findings ). 
Ex. W6 25-01-94 - Show cause notice. 
Ex . W7 11-05-94 — Reply to show cuuse notice. 
Ex. W8 20-05- 94Order of penalty . 
Ex . W9 06-07-94 - Appeal to appellate authority . 
Ex. W10 05 -09-94 - Appellate order. 
Ex . WII 28-10-44 – Conciliation application to Real. 

Labour Commissioner, 
Ex . W12 04 - 11-94Management reply . 
Ex. W13 28-04 -95 – Failure of Conciliutiun report. 
Ex . W14 

- Application cum proposal form with 
ref. No . Stall . 03 / 89 -90 dt, 2 - 1 - 90 . 
Ex. W1S 

- Demand Promissory Note 17 - 1 - 90 
for Rs. 18 ,400 executed by Mr. Swaminathan. 
Ex . W16 - Quotation Proforma invoice dt, 

9 - 12- 89 for the Two wheeler, 
Ex. W17 

- Form CL 3 / dt, 17 - 1 - 90 executed by 
C . Swaminathan inter- alias , by pothccating the Two 

wheeler to Bank , 
Ex . W18 

Folio 81 of Staff loans ledger at 
Melpallipattu Branch reflecting the interest trco 

vehiclo advance taken by C . Swaminathan . 
Ex. W19 --- Loan Ledger Folio of Mr. $. 

Kathirvelu . 
W20 

Letter No MFT. BSI. 334. dt. 
31- 12 - 91 of Mclpallipattu Branch addressed to the 
Regional Transport Officer , Tiruvannamalai on the 
reverse of which the Regional Transport officer , 
Tiruvannamalai Sambuvarayar District on 3 - 3 - 92 has 
certified that Motor cycle with Regn . No . TN25 / 
1081 was transferred to one Mr. M . A . Asmath 
w .e .f. 2 -6 - 90 . 


Pr 


Ex, W22 


16 . Thus two charges namcly Charge Nos. 1 and 2 got 
proved ; among which Charge No . 2 is serious in nature in 
as much as it involves fiscal matter of Rs. 25000 . The bank s 
monoy was found mishandled by the workman . Therefore , 
when mishandling of bank s moncy is involved , and cucu 
then sympathy shown under Section 11A of the Industrial 
Disputes Act, it will only hc of misplaced sympathy. Further, 
there is no reason for me to hold that this is a case for 
showing sympathy . Again it can be said that no misplaced 
sympathy can be shown. Thercfore , the punishment of 
termination is justifica . Award passed accordingly . No coss. 


Ex, W21 

- - Credit Voucher dt. 13 - 9 - 86 bearing 
Printed No. 25991. for Rs. 3000 in Joint S . B . A / C 
1663 of Mr. C . Swaminathan . 

— Credit Voucher dt. 13 -9 - 86 for 
Rs. 25000 in the Joint S . B . A / c 1663 of Mr. C . 

Swaminathan . 
Ex . W23 

Withdrawal slip dt. 13 - 9 - 86 for 
Rs. 3000 issued by Mr. C . Swaminathan in his S . B . 

A / C 1663, 
Ex. W24 

- Folio 112 of SB Ledger 7 bearing 
the Joint SB . A / c 1663 of Mr. C Swaminathan 
and bis wife Mrs . Gloria Swaminathan at Melpalli 

pattu branch , 
Ex. W25 

- Credit Voucher dt. 16 - 10 - 86 of 
Melpallipattu branch for Rs. 10 ,000 in Jont S . B . 
A / c 1663 in the name of Mr. C . Swaminathan and 

his wife signed by Mr. K . Şarangapani. 
Ex. W26 

- Debit voucher dt. 16 - 10 - 86 for 
Rs. 1000 not signed by uny Superior official of Joint 
S . B . A / c 1663 of Mr. C . Swaminathan posted in S . B . 
Ledger Folio 7 / 112 by Mr, D . Vijai staff clerk then 

at Melpallipattu branch . 
Ex. W27 — withdrawal slin dt. 16 - 10 - 86 for 

Rs. 9000 ( cash ) of joint S . B . A / c 1663 in the name 
of Mr. C . Swaminathan (see reverse of this with 

drawal slip ). 
Ex, W28 - Paying in slip Credit voucher with 

printed No. 531878 dt. 16 - 10 - 86 for Rs. 1000 ( cash ) 
of Joint S . B . A / C 1663 in the name of Mr. Ci 
Swaminathan and his wife , 


Dated at Chennai, this 8th day of January , 2001, 
THIRU S . R . SINGHARAVELU , Industrial Tribunal 

WITNESSES EXAMINED 
For Petitioner / Workman : 

WW1: Thiru C . Swaminathan 

WW2 : Thiru K . Srikanth 
For Respondent/Management : None. 


DOCUMENTS MARKED 
For Petitioner /Workman 

Ex. W1 15 - 9- 92 - Charge sheot. 


( All Xrron) 
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Ex . W29 - Puiying in Slip Credit voircher printed 

Ex, W57 - Cash receipt book of 5 - 8 -87 of Melpallipattu 
No. 531880 dt. 16 - 10 - 86 for Rs. 1000 ( cash ) of 

branch . 
Joint S . B , A / c 1663 in the name of Mr. C . Swami 

Ex W58- Cash reccipt book of 6 - 1 -88 of Melpallipattu 
nathan and his wife , 

branch . 
Ex. W30 - - Credit Head Office A / C Vellore 

Ex. 159 - Cash payment Book of 13 - 9- 86 of Melpalli 
deinand draft voucher with printed No . 76728 di. 
16 - 10 -86 for Rs. 3000 . 

pattu branch . 

Ex. W60 - Cash payment Book of 10 - 10 -86 of Melpalli 
Ex. W31 - Credit voucher ſur Rs. 17190 (lt. 

pattu branch , 
15 -8 -87 in S .B . A / c 1663 of Mr. C Swaminathan . 

Ex W61-- -Cash payment Book of 2 -3 -87 of Melpalli 
Ex. W32 - Credit paying in slip Voucher willi 

pattu branch , 
pritnted No, 292581 dti 5 . 3 -87 for Rs. 2300 in 

Ex. W62- Cash payment Book of 5 -8 - 87 of Melpalli 
Joint S .B . A / c 1663 of Mr. C . Swaininathan ( Cash ). 

pattu branch . 
Ex. W33 - Withdrawal slip dt. 5- 8 -87 for 

Ex W63 — Cash payment Book of 6 - 1 -88 of Melpalli 
Rs. 2000 in Joint S .B , A / c 1663 of Mr. C . Swami 

pattu brunch . 
nathan ( cash ). 

Ex W64 - Cash payment Book of 30 - 1- 91 of Melpalli 
Ex , W34 Withdrawal slip dt. 5 - 8 -87 for 

pattu branch , 
Rs. 15000 in Joint SB. A / c 1663 of Mr. C . Swami 

E » . W65 - - Statement of housing loan A / c in the name 
nathan ( ash ). 

of Mr. C . Swarpinathan and Gloria Swaminathan , 
Ex. W35 
- Credit voucher dt. 5 8 87 for 

Ex. W36 Louger Folio CBD 0 / 147 bearing the A /c of 
Rs. 2332 . 30 in Jewel loan A / c of Mr. V . Ashok 

Mr. G . Madhavan , 
Kumar (cash ). 

Ex. W67 . -Udger Folio CBD 6 / 149 bearing the A / c of 
Ex, W36 - Credit voucher dt. Nil for Rs. 509 . 15 

Mr. Ahmed Basha . 
in Jewel loan A / c of M . Gowri (cash ) with cash 

Ex. W68- - Ledger Folio of P .F . loan in the name of 
received stamp of 5- 8 -87 . 

C . Swaminathan . 
Ex . W37 -- Debit voucher for Rs. 2190 d . 

1 . Wo . ---CC ledger folio 3 /64 (new 1 /64) bearing / c 
5 -8 -87 in S . B . A / c No . 1663 of Mr. C . Swami 

of Mr. R . Parasuraman . 
pathan . 

Ix. W70 - Stricment of S .B . A /c 1200 in the name of 
Ex , W38 - Credit voucher for Rs. 13000 dt. 

C . Swaminathan at Melpallipattu branch . 
6 - 1 - 88 favouring joint S . B . A / c 1063 of C . Swami 

Ex, W71- --Folio 19 of Jewel Stock register. 
nathan (transfer). 

Ex W72 — - Folio 20 of Jewel Stock Register of the 
Ex. W39 - Withdrawal slip dt. 6 - 1 - 88 for Rs. 11300 )- in 

Bank : 
Joint $ . B . Als 1663 of Mr. C . Swaminathan ( cash ), 

Lix . W73. - Folio ve Jewel loan ledger 2 / 73 A / c V . 
Ex. W40 -- Credit voucher of CCC A / C R . Parasuraman 

Ashok Kumar. 
for Rs. 6300 datca 6 - 1 - 88, 

Ex. W7 + --Folio vs Jowe Loan Ledger 3 / 129 A / C M . 

Gowri. 
Ex. W41 - Credit voucher dt. 30 - 1 -91 for Rs. 115001 
of $ . B , alc 1200 of Mr. C Swaminathan (transfer ) . 

lix. W75 - --Jewel Lowi Ledger folio 3 / 9 , bearing the A / C 

of Mr, T . Guwrinathan . 
Ex. W42 _ Withdrawal slip dt. 30 - 1 -91 for Rs. 6500 ) 
on S . B . A / C 1200 issued by C . Swaminathan ( cash ), 

Ex. W76 -- Debit Voucher for . Rs. 17190 - dt. 5-8 - 87 in 

Housing Loan A / c of C Swaminathan ( Transfer ). 
Ex . W43.- Withdrawal slip dt, 30 - 1 -91 for Rs. 45001 

Ex, W77 Credit voucher for Rs. 21901- dt. 5- 8 -87 ia 
on $ .B , alc 1200 issued by C . Swaminathan ( cash ) . 

Pouring 10D Alc of C . Swaminathan. 
Ex. W14 -- Credit voucher HO AC Vellore with printed 

[ x . W78 - Debit valicher in IJousing Loan Alc of C . 
No, 436166 for D . D . of Rs. 1152 dt. 30 - 1 - 91. 

Swaminathan for Rs 13000 )- dt. 6 - 1 -88 ( Transfer ) . 
Ex . 145 - - Credit voucher dt. 30 - 1 - 91 for Rs. 300 / 

IX. W79 - .-Dchii voucher dl. 61-83 o . S . B . A / C 1663 wt 
(cash ) in CBD Joan A / c of Mr. G . Madhavan . 

Mr. C . Swaminathan for Rs. 13001-. 
Ex , W46 - Credit 

Ex. W : 80Credit voucher dt, 6 . 1 -88 
voucher dt. 30 - 1- 91 

in the housing 
for Rs. 300 / 
(cash ) in CBD Joan A / c of Mr. Ahmed Basha . 

loan A / c of Mr. C . Swaminathan for Rs. 1300 . 

I-X . W81 - -} edger Folio CHD 6 / 48 , hearing the loan Alc 
Ex. W47 - Receipt Scrool Book for 13 -9 -86 of Melpalli 

of Mr. S . Kathirvelu . 
Lattu branch , 

Ex. W82 _ Statement dt. 29 - 1- 92 of Mr. C . 
Ex. W48 - - Receipt scrool Book of 16 - 10 -86 of Mclpalli 

Swaminathan to Mr. Mohan menon , 
pattu branch . 

Ex, W83 - Bank s Standard application form No. 
Ex. W49 - -Receipt scrool Book of 2 - 3- 87 of Melpalli 

S . S .I. D . 21 dt. 14 - 12 -89 signed by Mr. $ . Kathirvelu 
pattu branch . 

of 13. F Rajaji St, Chongam . 
Ex. W50 _ - Receipt scroll Book of 5 - 8 -87 of Melpalli 

Ex W84 - Demand Promissory Note for Rs. 25000 - 
pattu branch . 

dt. 16 - 12 -89 executed by S . Kathirvely favouring 

Bank of India . 
Ex. W51- -Receipt scrool Book of 30 - 1 -91 of Melpalli 

Ex, W85 - Forin CBD 9 dl. 16 - 12 - 89 cxecuted by S . 
pattu branch 

Kathiivelu hiypothecating clothes to the bank . 
Ex, W52- -Receipt scrool Book of 6 -1-88 of Mclpalli 

Ex W86 Letter of guarantco di 16 -12-89 for 
pattu branch . 

Rs. 250001 cxecuted by one Mr. S . Pandiyan 
Ex. W53 – Loan Ledger cum Rexisier of Melpallipattu 

favouring Bank of India for the advance given to 
branch . 

be given to Mr. S. Kathirvelu . 

Ex, W87 _ Statement dt. 29- 10 -91 of Mr. K . 
Ex. W54 - Cash receipt book of 16 -10 -86 of Melpalli 

Sarangapani, then Manager of Melpallipattu branch 
puttu branch . 

to Mr. S. Vivekanandan , Investigating officer, Bauk 
Ex . W55 - Cash receipt book of 30 -1- 91 of Melpalli 

of India , Zonal office, Madras. 
pattu branch . 

Ex. W88 _ Statement dt. 14 - 10 -91 of Mr. C . 

Swaminathan , the CSE , to Mr. S . Vivekanandan , 
Ex W56 . D . P . Note of Mr. S . Kathirveli of 

Investigating officer , Bank of India , Zonal office, 
Rs. 25000l- of Melpallipattu branch , dt, 16 - 12 - 89 . 

Madras, 
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E . 189 — Stalenient dt. 21- 8 -91 of Mr. S . Pandiyan of 

Ex. WI12 -- Refer ME 75 which is a similar and the 
13 /2 MGR Nagar Chengam to Mr. S . Vivekanandan , 

same statement ( W - 88 ). 
Favestigating officer , Bank of India , Zonal office , 
Trains . 

lis W113 _ Letter from 3 . Kathirvelu to Mr. N . 

Shanmugam of 13 - F , Rajaji Street, Chengam . 
Fx. W90 - SB A / c opening card dt. 16 - 12 -89 signed by 

Ex. W114 - DR Letter, 
Mr. S . Kathirvelu with which account No . 3804 
opened at Melpallipattu branch of the back . 

Ex W115 - 26 - 10 - 93 Letter from K . Srikanth , Presi 
Ex . W91- Cheque No. 0000885 dt. 18 - 12 -89 for 

dent, Bank of India , Staff union to Th , C 
Rs. 80001- drawn by My Poompuhar Thuniyagam 

Swaminathan (Original ) . 
on Bank of India , Melpallipattu branch . 

Ex W116 - 24-2 -94 Letter from K , Srikanth , President, 
Ex W92 - Cheque No . 0000886 dt. 18 - 12 -89 for 

Bank of India Staff union to Th . J. S . Ballur 
Rs. 17000 - drawn bly Ma Poompuhar Thuniya gum 

( Xerox ) . 
on Bank of India , Melpallipattu branch . 
Ex W93 - Credit voucher dt. 16 - 12 -89 for Rs. 15000 ) 

FOR KESPONDENT|MANAGEMENT 
transferring money to the account of Ms 

Ex, M1 - 15 -9 -92 Charge sheet. 
Poompuhar Thuniyagam . 

Fx, 12- 15 - 9 -92 Enquiry proceedings. 
Ex . W94 - Credit voucher dt. 28 - 12 -89 for Rs. 10000/ 

Ex . M3 — 15 - 9 -92 Documents Aled - before the enquiry . 
favouring CC ac of Poompuhar Thuniyagam to 
the debit of loan alc of Mr. S . Kathirvelu . 

Ex . M4— 18 - 12 - 93 Enquiry officer s report . 
Ex . W95 - Credit voucher dt. - 3 -2 -90 for Rs. 5001 

Ex. M5 - 25- 1 -94 Second show cause notice . 
favouring the loan alc of. Mr. S . Kathirvelu , 
Credit voucher dt. 11- 12 - 90 for Rs 500 )- favour 

Ex . M6 - 11-5 -94 Reply given by the petitioner. 
ing the loan alc of Mr, S . Kathirvelu . 

Ex. M7 - 20 -5 -94 Punishment order. 
Ex, W96 - Credit voucher dt. 30 -1 -91 for Rs. 300 ) 

Ex . M8- 6 - 7- 94 Appeal preferred by the petitioner, 
favouring the loan a / c of Mr. S . Kuthirvelu 

Ex. 119 -- 5 -9- 94 Appellate order . 
Ex. W97 - Debit H . O . voucher dt. 1- 7 -91 for Rs. 5001 
from Namathodu branch M . T . favouring loan alc 

front, 974777, 2001 
of Mr. . Kathivelu . 
Ex . W98 - Credit voucher dt. 9 - 7 -91 for Rs. 7000 / 

77. 91, 395— - stuttora fata Afuforth , 1947 
favouring the lonn alc of Mr. S. Kathirvelu . 

( 1947 of 14 ) torr 17 ATU Ħ , IT 
Ex. W99. - Credit voucher dt. 13 -7 -91 for Rs. 100001 
fivouring the loan Alc of Mr. S . Kathirvelu . 

सरकार इलाहाबाद बक के प्रबंधतंत्र के संबंध नियोजकों 
Ex . WIon Credit voucher dt. 6 - 8 - 91 for Rs. 12512 और उनके कर्मकारों के बीच, अन बंध में निर्दिष्ट औद्योगिक 
favouring the loan alc of Mr. S. Kathirvelu , 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई के 
Ex, W101 - CAN application form No. 460953 dt. 
28 -6 - 91 for Rs. 500 of Namothodu hranch favour . 

पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को , 
ing S . Kathirvely CBD 6148 at Melpallipattu breach 8 Fart 2001 Tag EATTI 

made by Mr. Swaminathan . 
Er. W102 - CAN No. 0019573 dt 28 - 6 - 91 for Rs . 5001. , 

[FF. qat- 12012/ 211/92- rr OTC ( - II )] 
af Namathodu branch Supplemental to item 34 

t Tupratu , TT 172 
cludve . 
Ex W103 _ Debit voucher in the Yann alc of Mr. S . 

New Delhi, the 9th February , 2001 
Kathirvelli dt. 16 - 12 -89 for Rs. 150001-. . 
Ex . W104 - - Debit voucher in the lonn als of Mr. S . 

S .O . 395 .- - In pursuance of Section 17 of the In 
Knthirvelui dt. 25 - 12 -89 for Rs 100001 

dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 

Government hereby publishes the award of the Central 
Ex. W105 _ - Debit vouches dt 2 - 3 - 87 for Rs 37001 
( carh ) in the jewel tran alc of Mr. T . Gowrinallian 

Government Industrial Tribunal Chennai as shown in 
passed for payment by Mr. K . Sarangapani, 

the annexure in the Industrial Dispute between the 

employers in relation to the management of Allahabad 
Ex. W106 — Withdrawal slip dt. 2 - 3 - 87 for Rs. 350/- 0 ! 
SB a / c 1200 of C Sataminathan . passed for pay . 

Bank and their workman , which was received by the 
ment by Mr. K . Sarangupani. 

Central Government on 8 - 2 - 2001, 
Ex . W107 – Credit Diving in -slip vouchy ( 14 3- R7 

(No . L - 1201221192 - IR ( B - II ) 
for Rs. 2445 ( cash ) in SB ac 1200 of Mr, C . 

C . GANGADHARAN , Under Secy . 
Swaminathrin , hearing his signature in blue and 
that of the cashier in red . 

ANNEXURE 
W108 _ Copy of certifioite of Registration No . 1081 
dt. 2 - 2 - 90 isgued by the Registering authority , BEFORE THE CENTRAL GOVERNMENT 
Thiminumalai Sninbuveravar district for the 2 INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT 
whceler vehicle in the name of Mr. C . 

CHENNAI 
Swaminathan . 
Ex W109 _ Statement dt 1 . 9- 91 of Mr. K . 

Wednesday the 24th January, 2001 
Shanmugam of 11- 4 Rainii Strect. Chengan to 
Mr S . Vivekanandan . Investigating Oficer , Bank of 

PRESENT : 
India , Zonal offir , Mures 

K . Karthikeyan ,Presiding Officer. 
Ex , W110 _ Statement dt. 22- 8 -91 Of Mr. B . S . Iyer , 
then Manager Melpallipattu branch to Mi S . 

Indusrial Dispute No. 38 / 2000 
Vivekanandan , Tnvestigating officer, Zonal office . 
Madras. 

( In the matter of the dispute for adjudication 

under Section 10 ( 1 ) ( d ) & sub -section ( 2A ) 
Ex W111~ - Ştalement dt. 22- 8 -01 of Mr S . Susai 
Vallarnathan, now postert as sweeper at Bank s 

of the Industrial Disputns Act, 1947 between 
Kalasbakkam branch , to Mr. S . Vivekanandan , 

the Claimant and the Management of 
Investigating Officer, Z .O . Madras, 

Allahabad Bank , Chennai) , 
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cadre to the post of clerk , the Respondent Bank instead 

of fixing his basic pay in the scale of pay for the clerk 
The General Secretary 

on siage to stage basis and on par with other similarly 
Allahabad Bank Staff Union 

promoted persons, fixed his basic pay at Rs. 365 
Channai, 

Claimant]I Party 1aştead of Rs. 385 . This is unjust, arbitrary and ille 

gal fixation of pay . So he was deprived of his due 
AND 

and correct salary and he was drawing less salary , 
The Regional Manager 

when the juniors who joined the clerical post on pro 
Allahabad Bank 

motion from sub staff subscquent to him were drawing 
Channai, 

Management| II Party 

more salary . Thus the juniors were fixed in higher 

basic by giving one additional increment. The same fit 
APPEARANCE : 

ment formula was not adopted in the case of Sh . R . 

Sivanandum . Further, while fixing his basic pay in the 
For the Claimant : Sh . C . F . Krishnan , Adocate . 

clerical post, the component of C . C .A . has also been 
For the Management : M s, T . S . Gopalan & Co., taken into account clerical pay , when he was not re 
Advocate . 

ceiving any CCA at all as a sub -stafl . Due to this 

also , he was not fixed in correct basic . He was pro 
Reference : Order No. L - 120121211192 - IR ( B - II ) 

inoled as clerk , when he was working at Coimbatore , 
dt, 28 - 02 - 2000 , Govt. of India , Ministry of 

He was not drawing any CCA at Coimbatore , since it 
Labour, New Delhi, 

was not coming under CCA area then . He would be 
This dispute on coming up before me for final 

eligible to draw CCA only after joining the post at 
hearing on 9 - 1 - 2001, upon perusing the reference , 

Chennai. Aggrieved by the wrong and arbitrary lixation 
claim statement, counter statement and other naterial 

of basic, Thiru . R . Sivanandam had filed a writ peti 
papers on record , the documentary evidence on the 

tion W . P , 7132187 againsi the anomoly in his pay fixa 
Management side and upon hearing the arguments of 

tion . The Honourable High Court while dismissing 
counsel for Claimant Sh , C . P . Krishnan and counsel 

the W . P . directed him to invoke the machinery pro 
for Management Sh . T . S . Gopalan and this dispute 

vided under Industrial Disputes Act, 1947 to redress 
having stood over till this date for consideration , this 

his grievance and to indicate his right. Then the Peti 
Tribunal passed the following : 

tioner Unjon took up the cause of the Workman and 

raised an Industrial Dispute. The Conciliation Officer , 
AWARD 

on failure of conciliation filed a report to Govt., whicl 

in turn instructed the Workman to take up the matte 
This reference by Central Govt. in the exercise of 

Under Section 33C ( 2 ) of the Industrial Disputes Act 
the powers conferred by clause ( d ) of sub - section ( 1 ) 

1947. Aggrieved by that order of Govt, the Petitione 
and sub -section 2 ( A ) of section 10 of Industrial Dis 

Union filed W . F . 1296793 . The Honourable Hig ] 
putes Act, 1947 in respect of dispute between Sh . R . 

Court allowed the writ petition , directing the Govt, to 
Sivanandam , Workman and the management of Allaha 

refer the dispute for adjudication . Thus this referenci 
had Bank mentioned as Schedule appended to the order 

for adjudication is made by any order by the Centra 
of reference . 

Govt. Two juniors , V . K . Gopalakrishnan and B 
The schedule reads as follows : 

Subramanian were given one additionnal increment 

But B . Sivanandam was not given additional increment 
"Whether the fixation of pay of Sh . R . Sivanandanı 

Therefore it is arbitrary and discriminatory . Those 
on his promotion to clcrical cadre with effect 

juniors were fixed higher basic pay and they have been 
from 9 - 8 -83 in accordance with the provi 

drawing more and higher salary than R . Sivanandam 
sions of the settlement dated 22 -01- 1983 is 

It is against the basic rules of service law . In any even 
proper and just and as per the regulations in 

Sh . R . Sivanandam is entitled to get same basic an 
force ? If not, what relief is the disputant 

salarv on par with his juniors when the qualificatio 
workman entitled to " ? 

and the nature of duty are one and the same. Therefor 

this Honourable Tribunal may be pleased to nies at 
On receipt of this reference, this Industrial Dispute 
has been taken on file of this Tribunal on 4 - 8 - 2000 

award holding that the fixation of hasic nay of Sh . R . 
as Industrial Dispute No . 38 / 2000 . On receipt of the 

Sivanandam on his promotion to clerical cadre with 
notice from this Tribunal both the parties 

effect from 9 -8 - 1982 at Rs. 365 as uniustified , conse 
appeared 

quently fix the basic nav at Rs 385 with effect from 
through their respective counsel and filed their respec 

9 . 8 - 1987 with periodical revisions arrears and conse 
tive claim statement and counter statement. 

Cuential hinefits and direct the II Party to pay the 
2 . The averments in the claim statement of the same with cost. 
Claimant|I Party arc briefly as follows : 

The first party claimant ( hereinafter mentioned 3 . The averments in the counter statement of the 
as the Petitioner ) is the General Secretary of the Respondent are briefly as follows: -- - 
Allahabad Bank Staff Union as the Officer bearer of 
the Union is espousing the cause of the workinan This dispute can ohviosuly only he a collective In 
Sh , R , Sivanandam . The concerned workman is a dustrial Dispute , The Petitioner Union has to prove its 
member of the I Party Union . He joined the services representative character and its authority and compe 
of the Bank Management (hereinafter mentioned as the tence to espouse the cause of Sivanandam and raise the 
Respondent ) as an armed guard at Coimhatore on disnute , There is n n valid Industrial Dispute capable 
25 - 11 - 1975 . Thercafter he was promoted as a clerk of heino all indicated . As such the order of reference 
on 9 . 9 .1982 , and posted to work at Madras. Unon is bad in law . The service conditions of officers of the 
promocion from the post of Armed Guard , suhordinate Respondent are governed by Allahabad Bank Officers 
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D . A . s rate which was prevailing at the time of his 
promotion . As the action of de Responden : is fixinig 
tlie basic pay of the concerned workman on his promo 
tion from subordinate staff cadre at Rs. 365 is perfectly 
justified , it does not call for interference . Therefore it 
is prayed that this Honourable court may be pleased 
to pass an award upholding the action of the Respon 
dent and rejecting the claim of the Fetitioner . 


. * the The 


to prayed "in does note staff coed wor. 


mapartite Seite as molions of servis 


4 . When the matter was taken up for enquiry , coun 
sel on either side represent that hey have no oral evi 
dence on their respetive side and made endorsement 
to that effect on claim statement . Seven documents on 
Management side alone were marked by consent as 
Ex. M1 to M7. Counsel on either side have advanced 
their arguments for their respective sides . 


service regulations 1979 . These regulations are statu 
tory . They have been made by the board of Directors 
of Respondent in the exercise of powers vested 
on them under Section 19 ( 1 ) of the Banking Companies 
( Acquisition and Transfer of undertakings ) Act, 1970 , 
in consultation with the Reserve Bank of India . The 
Respondent has not made ar : 1 . .... : the case 
of officers governing the . . . . , of the 
workmen . Their conditions of service are governed by 
Shastri Award as modified by the Desai Award and 
bi-partite settlements under the Indstrial Disputes Act 
made from time to time at the industry level between 
the Indian Banks Association on the one hand and 
Federation of workmen union on the other. The in 
dustry level bi- partite settlement provides for catego 
rization of areas, categorization of Banks , wage struc 
ture including scales of pay, dearness allowance , special 
allowance , city compensatory allowance , house rent 
allowance , rules of discipline, procedure for discipli 
nary action , tranfer and terminal benefits . It has been 
the practice of individual banks including the Respon 
dent to enter into separate settlements with their work 
men at Bank level regarding promotion policy fitment 
on promotion , transfer policy etc. In consonance with 
general practice prevailing in the banking industry the 
Respondent from time to time entered into bank level 
settlement with the majority union regarding the policy 
for promoton within the cadre and one cadre to another . 
In the year 1980 , the workman of the Respondentmade 
a demand for reivsion of the formula of fixation of 
basic pay for subordinate staff on promotion to clerical 
cadre and pending settlement of the demand it was 
agreed to have a provisional formula which was re 
duced to writing in the Bank s circular dt. 11- 6 - 1980 . 
As per the provisional formula , a chart showing the 
corresponding basic wage admissible to a member of 
the subordinate staff on promotion to clerical cadre 
was prepared on the basis of the chart , the basic wage 
was to be fixed on promotion . The revised formula 
was made applicable to those who had already been 
promoted on are after 1 - 9 - 1978 . On the date when the 
settlementwas made in 1983 , the concerned workman 
was a member of the union which formed part of the 
All India Allahabad Bank employees co - ordination 
committee and as such he was bound by the said 
settlement. Since the concerned workman was posted 
to Mountroad Branch on promotion , his total emolu 
ments had to be protected by taking note of the city 
compensatory allowancne payable to him . As the con 
cerned workman was working as a subordinate staff 
in an area where city compensatory allowance could 
not be included in arriving at the total emoluments 
payable to him as a subordinate staff, the hasic pay of 
the concerned workman consequent to his promotion 
to clerical cadre was correctly fixed at Rs. 365 and 
the action of the Management is fixing the said basic 
pay cannot said to he illegal, arbitrary or uninstified 
Gopalakrishnan and Subramanian were nromoted later , 
when their hasic pay and D . A . is subordinate staff 
cadre was higher than that of the concerned workman 
at the time of his promotion in 1982 . The basic pay 
of the concerned workman on promotion to clerical 
cadre was fixed on the hasis of the formula laid down 
under the settlement dt 27 -01- 1983 Therefore the 
Bank cannot he accused of havina discriminated the 
concerned workman algainst emninuees who were suhco . 
quently nramotor Tha fitment of hasir nou of an em . 
ploypa forym nao nadre to another depands on the 
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5 . The point for my consideration is. - -Whether the 
fixation of pay of Sh . R . Sivanandam on his promo 
tion to clerical cadre with effect from 9 - 8 - 83 in ac 
cordance with the provisions of settlement dated 
22 - 1 - 1983 is proper and just and as per regulations 
in force ? If not , what relief is the disputant workman 
entitled to ? 

POINT. It is the case of both the parties that the 
disputant workman Sh . R . Sivanandam was promoted 
to clerical cadre from subordinate cadre of Armed 
Guard with effect from 9 - 8 - 1982 and it is not from 
9 - 8 -83 as mentioned in the schedule of reference. The 
said workman was promoted to clerical cadre as per 
the order of the Manager of the Respondent Bank 
dated 31 - 7 - 1982 . The xerox copy of the same is 
Ex. M2. In that order itself, it is stated that his basic 
pay has been fixed at Rs. 365 plus D . A . as appli 
cable , from the date he reports for duty as cash clerk 
at Mountroad Branch . It is further stated therein 
that he will also draw the HRA and CCA as appli 
cable at Madras. The learned counsel for the Petitio 
ner has argued that the Petitioner union is not a 
party to that settlement, but it is governed by the 
settlement dated 22 - 1 - 1983 with the Bank Manage 
ment by Majority Union , (i. e.) All India Allahabad 
Bank Employees Co - ordination Committee . It is ad 
mitted that when the disputant workman got promo 
tion under the original Ex . M2, when he was work 
ing in Coimbatore . It is a non city compensatory 
allowance area . It is his further contention that salary 
is not specifically mentioned in the settlement dated 
22 - 1 - 1983 and the components that taken into 
acount were Basic Pay , Special Allowance , Dearness 
Allowance, House Rent Allowance and not City Com 
pensatory Allowance for clerical cadre and the Man 
agement Bank ought to have fixed the Basic Pay of 
the concerned workman after transfering him to 
Madras, a City Compensatory Allowance area , where 
by the anomaly would have been avoided . Tr is his 
further argument that the Bank Management would 
have transferred the concerned workman from 
Coimbatore to Madras and after that could have fixed 
up his Basic Pay for his promotion to clerical cadre. 
Instead , the concerned wnrkman was given promotion 
at Coimbatore itself and after fixing up his Basic 
Pay there in the promotion clerical cadre , he has been 
transferred to Madras. He has also argued that his 
juniors 0 . K . Gopalakrishnan and B . Subramaniam , 
who were working as Daftry and Bill Collector res 
pectively in the subordinate cadre were promoted 


-- — 


- 
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later and are drawing more pay by getſing their the learned counsel for the Petitioner that " the juniors 
Basic Pay fixed at Rs. 405, when the concerned work to the concerned workman are getting more pay 
man s Basic Pay was fixed at Rs. 365 on promotion . than the said workman " , that Ex. M5 and M6 arc 
This is against ilic basic rules and service laws. the fitment chart of those two employees Sh . 0 . K . 
Though those two juniors have joined servicv subse Gopalakrishnan and V . Subramaniam respectively 
quent to the concerned workman on 17 - 8 - 78 and and when both of them got promotion on 7 - 11 - 83 
12 - 2 - 76 were pivmoted to cleric: cadre on 7 - 11-83 their Basic Pay on the earlier day as sub -staff was 
subsequent to the promotion of the concerned work Rs. 300 , But, the Basic Pay of the concerned work 
man on 9 - 8 - 82 . The Bank Management ought to man as sub -staff on the day prior to his promotion 
have fitted the concerned workmans Basic Pay at is Rs. 290 only and that was why there is a difference 
Rs. 385 and not at Rs. 365. Thus the fixation of pay in pay among these three people . So from this , it is 
for the concerned workman on his promotion to seen that in view of the promotion policy adopted 
clerical cadre by the Bank Management is not just by the Management Bank , which is in accordance 
and proper. 

with their settlement with the majority union , cannot 

said to be improper or unjust . Further the leaned 
The learned counsel for the Management has put counsel for the Respondent Bank has put forth an 
forth an argument stating that the urgument advanced argument that the union hus raised this dispute 
by the learned counsel for the Petitioner Union is in belatedly only on 23 - 10 -91 and no reason has been 
correct and unacceptable . He would further say , that given by them for raising the dispute in 1991 ques 
the question of fitment on promotion is concerned tioning the fixation of basic pay of the workman on 
only governed by each bank level. When the work his promotion in the month of August, 1982. So on 
man R . Sivanandam was given promotion under the that score itself, the claim of the Petitioner union 
original of Ex. M2 order on 31 - 7 - 82 , Ex. M1 circular cannotbe sustained . For thiss the learned counsel for the 
was in force . In accordance with that circular only , sustained . For this the learned counsel for the 
the concerned workman s Busic Pay 01 promotion to Petitioner replied that a writ has been filed in this 
clerical cadre was given . Subsequent to that, the cir regard in 1987 was dismissed only in 1991 and sub 
cular dated 21- 1 -83 was given effect to and the con scquent to that only , this dispute has been raised . So , 
cerned workman as the then memher of the majority it cannot be considered as a helated raising of this 
union , who is bound by that settlement has to take disputc and further this concerned workman has be 
that settlement as it is . This Tribunal cannot rewrite come the member of the Petitioner union only in 
that settlement and canñot annually that settlement 1990 . This reply given hy the learned counsel for 
Because the settlement is not a unilateral settlement the Petitioner as an answer to the belated raising of 
of the Bank Management. But a settlement hetwcen this dispute is acceptable . From the above discus 
the Allahabad Bank Management and All India sions it con be .concluded that the fixation of pay of 
Allahabad Bank cmployees co - ordination committee Sh . R . Sivanandam on his promotion to clerical 
on the promotion policy. Ex. M3 is a copy of that cadre with effct from 9 - 8 - 82 is in accordance with 
settlement dated 22 - 1 - 1983. So t1 contention of the the provisions of the settlement dated 22 - 1 - 1983 and 
Iearned counsel for the Petitioner that the fixation 

it is proper and just as per the regulations in force 
of pay of Shri R . Sivanandam on his promotion to 

and hence the disputed workman is not entitled to 
clerical cadre though in accordance with the provi 

any relief. Thus I answer the point accordingly . 
sions of settlement dated 22 - 1 - 83 is not just and 
proper cannot be acceptable. 

In the result an award is passed holding that the 

Petitioncs union cannot be granted the relief prayed 
The perusal of Ex. Mi circular dated 11 - 6 - 1980 for on behalf of the employec R , Şivanandani. No 
shows that the fitment of salary of the subordinate 

cost , 
staff on proinotion to clerical cadre had 
been made provisionally as per the chart Dictated to the typist typed her direct and correct 
given therein the circular subject to ed and pronounced by ine in the open court on this 
discussion and finalisation of the same with day the 24th January , 2001 , 
the All India Allahabad Bank employces co -ordina -! 
tion committee . So according to this fitment formula 

K . KARTHIKEYAN , Presiding Officer 
given in the circular, the concerned workman who 
got promotion as per Ex, M2 on 31 - 7 - 82 prior to 

Witnesses Examined : 
Ex. M3 settlementwated 22 - 1 -83 has been fixed his 
Basic Pay at the promotion of clerical stoli at Rs. 365 . 

On either side : None , 
This is evidently clear from the fitment chart Ex , M4 
for the workman Sh , R . Sivanandam The particulars 

Documents marked : 
given in this Ex. M4 is not disnuted. As on 8 - 8 -82 , 
the day earlier to the workman R . Sivanandam joined 

For Claimanti Party : Nil 
in the promotion post of clerical cadre This Basic 
Pay with Special Allowance comes to Rs. 324. As per For Management!II Party : 
clause 3 of the fitment chart mentioned in E MI 
his Basic Pay on promotion scale of clerical staff is 

Ex. No, Date 

Description 
Rs. 365. Froin this, it is seen that the Bank Manage 
ment has correctly adopted the procerlure as per the 

M ! 11-06 - 1980 - Xerox copy of the circular 
settlement. 

issued by the Respondent. 
The learned counsel for the Respondent Manage 

M2 31 -07- 1982 - Xerox copy of the letter from 
mient has argued in answering to the argument of 

the II Party to the concerned workman, 


TL the camed" comonly in 


dearned to dated 220c Ex. 
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AND : 
Smt. Vimala Bai, K ., Wo Sri. A . Challappan , Para 
kottukonan , Puthuval Puthenveedu , Chempazhanthi 
P .O ., Trivandrum . 
( By So H . B . Shenoy & Astok B . Shenoy, Advo 
catcs, Ernakulam ) 


CAT II - 3 ( ii ) 

VITAT FT TUTTET : 478 
S 

- - 
M3 22 -01- 1933- Xerox copy of the settlement 

on promotion policy under Section 18 ( 1 ) 

of the I. D . Act . 
M4 22 -1 - 1983 - Xerox copy of the chart 

showing the filment of the concerned work 

man in the clerical cadre . 
M5 22 -1 - 1983 - Xerox copy of the chart 

showing the fitment of Sh . O , K . Gopala 

krishnan in the clerical cadre . 
M6 22 - 1 - 1983 - - Xerox copy of the chart 

showing the fitment of Sh . B . Subramaniam 

in the clerical cadrc . 
M7 22 -04- 1989 _ - Xerox copy of the extract of 

clause 12 of the Menrorandum of settle 
ment under Section 18 ( 1 ) of the I. D . Act. 

# $ farint , 9 6793t, 2001 


AWARD 


The Governincnt of Indiit as per Order No . L 
12012 ; 360 :97- TR ( B - ll ) dated 27 - 2 - 1998 referred 
this industrial dispute for adjudication to this Tri 
bunal, 


The issue referred for adjudication is the follow 
ing : 


T . FT . 396 .- - Tafrai farig glafitt , 1947 
1947 T 14 ) 4 977T 17 4 757ut # 
सरकार मेन्ट्रल बैंक आफ इंडिया के प्रबंधतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , कोलम के पंचाट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 8 फरवरी 
2001 mit Strand Tai 


" Whether the action of the management of 

Central Bank of India in terminating the 
services of Smt. Vimala Bai, K , w .e.f . 
25 - 8 - 1997 is legal and justified ? If not 
lo what relief the said workinan is entiti 
cd ? " 


få . TH - 12012/ 360/ 97-975 HR (# 1- 11 ) ] 

eft . TITTE TOT , 07 7795 


2 . As per award duted 6 - 5 - 1999 it was held that 
the termination of service of the workman was illegal 
and unjustified and ile workinan was entitled to 
b : reinstated in survice with all benefits. However 
the management had filed original petition No . 
23176 /99 - H bcfore the Hon ble High Court of 
Kerala and as per judgment dited 31- 3 - 2000 the 
award passed by this Tribunal was set aside and was 
directed to consider this industrial dispute again 
affording opportunity to both parties. The Hon ble 
High Court has also directed to pass an award with 
in three months from thc date of receipt of a copy 
of the judgment , 


New Delhi, the 9th February , 2001 
S . O . 396 , - In pursuance of Section 17 of the 
Industrial Disputc Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Kollam as shown in the 
annexure in the Industrial Dispute between the cmp 
loyers in relation to the management of Central 
Bank of India and their workman , which was re 
ceived by the Central Government on 8 - 2 - 2001. 

[No . L -12012 |360197 - IR (B -II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL , KOLLAM 
(Dated , this the 9th day of January , 2001 ) 
PRESENT : 

Sri P . V . Abraham 
Industrial Tribunal 

IN 
Industrial Dispute No. 6198 

BETWEEN 
The Regional Manager, Central Bank of India 
Regional Office, I , B . No. 98 , Gopal Buildings , 

Thyvilla Road , Trivandrum 
(By Sri R . Kunjukrishnan Potti , Advocate , 

Trivandrum ) 


3 . The work nian has contended that she was emp 
loyed as a Pcon at Trivandrum branch of the mana 
gement bank from 22- 10 - 1987 onwards. She had 
also worked at Rishimangalam branch and the Tri 
vandrum Regional Office of thc management bank . 
Tiven though slie was appointed in a regular vacancy 
of Peon and she was doing regular and permanent 
nature of work , no appointincnt order was issued 
her. She was treated as a temporary workman . 
Even though she had ruyuceted the management to 
regularise her Sejvices , 110 steps were taken in that 
direction). According to the workman , she had 
worked for 54 days in the year 1987, 257 days in 
1988 , 235 days in 1989 , 190 days in 1990 , 221 
days in 1991, 252 days in 1992 , 174 days in 1993, 
244 days in 1994 , 136 clays in 1995, 160 days in 
1996 and 161 days in 1997 . However the mana 
gement had terininated her services w . e .f . 25- 8 -1997 
without assigning any reasoji and in violation of 
chapter V - A of the Industrial Disputes Act (" the 
Act for short ). The workinau has further contend 
ed that as she had completed 240 days of scrvice 
during a period of 12 consequtive months before 
19- 3 - 1991 . Duview of the circular No . C -622 dated 
12 - 3 - 1991 issued by the management . She should 
have heen absorbed on regular basis as a peon under 
the management. In the circumstances the work 
min seeks to pass an award directing the manage 
ment to l einctate her in service with all bunefits , 


mpletesequtive 
No . She shonder 


the sainst a Teras 


Vimaks 


of 


nice 


the Achment, and hencem 


live meat, the con le persons apter 
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4 . The manageinent lias contended that Smt. Kishinungalam brauch for the period from 6 - 4 - 1993 
Vimala Bai was engaged by Pislimangalam and 10 6 -3 -1994 , other docunients called for by the 
Trivandrum branches of the management for short workinan wetu not produced before this Tribunal. 
periods on daily wages and she was not having any The management has not filed any objection nor any 
continuous service with the management. She was afidavit staiing that the documents are not in their 
a casual labour and the management had never ap possession . In the circumstances it is only reason 
pointment her as a pcon . The Employment Ex able to draw adverse inference against the manage 
change had sponsored her name for engaging her as ment. Therefore I accept the oral evidence of the 
casual labour. She was por working against a regu workman and hold that she lad worked more than 
lur vacancy of peon in the bank . The management 240 days during 1988 , 1992 and 1994 . 
hud never appointed Smt. Viiala Bai in the service 
of the bank and hence there is no question of any 

6 . Ext. W6 is a photostat copy of a letter issued 
retrenchment. The provisions of chapter V - A of 

by the branch manager of the Trivandrum branch 
the Act is applicable only lo persons who are engag 

of the management bank. The workman bad filed 
ed by the nuagement on regular basis. According 

a petition secking for a direction to produce the 
to the management, they have not violated the pro original of Ext . W6 letter and as per order dated 
visions of law , all India Awards and bipartite settic 

17 - 11 - 1998 ny predecessor had directed the mana 
ments because of the reasons that Smt. Viinala Bai muni to produce that document. Despite that the 
was employed only as a casual labour on daily 

management bid neither produced that document 
wages . As Smt. Vimala Bai was engaged only as 

nor filed any affidavit saying that the document is 
a casual lubour, she is not workman as defined under 

110t available with them On a perusal of Ext. W6 
the Act and therefore the management has not vio 

it can be seen that the workman had erosed the eligi 
lated the provisions of Chapter V - A of the Act, The bility criteria fived for · absorption in the manage 
management has further contended that circular No . 

inent s service , 
C -620 or circular No . CO 93- 94 and 234 dated 

7 . Ext. W5 is a photostat copy of the central 
29 - 9 - 1993 dj not applicable to Smt. Vimala Bai. 

ollice circular dated 12 - 3 - 1991 issued by the mana 
Snių. Vimala Bai is not qualified to be appointed as 

gement prescribing criteria for absorption of tempo 
a perinanent cmployee under the management and 

rary employees in the management s service . The 
she had not worked as a casual labour under the 

12anjägernent has also produced another photostat 
management for more than 240 days during a con 

copy of that circular along with a photostat copy of 
tinuous period of 12 months. In the circumstances 

the numerandum of settlement arrived at betwcen 
the management secks to pass an award holding that 

the management and All India Central Bank Emp 
the workman is not eligible for any relicf . 

luyecs Fedcration . On a perusal of the settlement 

mentioned above , it can be seen that Ext, W5 circu 
5 . The workman who was examined as WW1 has 

lar wos issued hy the management on the basis of 
stated in evidence that he had been working under settlement. Clause - l of the settlement mentioned 
the management in their Trivandrum main branch 

above is extracted Hercunder : 
as peon fron ] 22 - 10 - 1987. The manageinent had 
denied employnient to her w .c .f. 25- 8 - 1997, She 

11) To absorb all those temporary employees 
had worked under the management for 2013 days 

who have put in 240 days of temporary 
during the period from 22 - 10 - 1987 to 25 - 8 - 1997 . The 

service in any continuous period of 12 
workman has further stated in her evidence that 

months after 1 - 1 - 1982 upto 31 - 12 - 1990 
during the years 1988 , 1992 and 1994 she had work 

subject to the following : 
ed under the management for more than 240 

( a ) Qualification age norms will not be in 
days . Her working time was from 10 AM to 5 . 30 

sisted . 
PM . Before she was denied employment, no con 
pensation lor any notice was given to her. Even 

( b ) No test interview will be conducted for 
though the management has contended that the 

such candidates . 
workman had not worked on 240 days in any con 
tinuous period of 12 months, they have not pro 

( c ) Such caudidates will be absorb in the 
duced any service registers to prove that contention . 

future vacancies . 
According to the workman , she was not allowed to 

( d ) Those who have worked full time sub 
sign any attendance rigistes or wages register by the 

staff shall be absorbed as regular sub 
management and she was paid wages after obtaining 

staff while those who have put in 240 
signatures in the vouchers . In the circumstances the 

days of teinporary service as part time 
workman had filed a petition sccking to direct the 

Safai Karmchuries shall be absorbed as 
management to produce the register of retrenched 

Rermanent part time Safai Kamcharies 
and temporary employecs, the Profit and Loss mis 

only eg. 113 wages , 1/2 wages, 3/4 wages 
cellaneous daily wages paid account and the debit 

respectively or at consolidated wages as 
slips vouchers in respect of ihe Profit and Loss mis 

the cuse may be, 
cellupeous duily wages paid account maintained at 
Trivandrum and Rishimangalam branches and Tri 

( e ) Postings will be made within the region . 
vandrum Regional office of the management bank for 
the period from 1 - 10 - 1987 to 31 - 8 - 1997 and five 

(f) No arrears shall be payable . 
circulars issued by the hank and other two letters 

( g ) No back dated weightage in seniority will 
issucd by the bank . As por order dated 17 -11- 1998 

be given . 
my predecessor had directed the management to pro 
duced the documents called for in the petition . Ex 

( h ) Candidates covered above will be given 
cept three circulars and few youchers maintained at 

appointment first before any recruitment 
is made. 


(MNII - N 3 ( ii)] 


737967 : 477 


Based on the settlement extracted above Ext. W5 
circular was issued by the management and clause - 3 
of Ext. W5 circular is extracted hereunder : 
( 3 ) ( 1 ) Temporary employecs who have put in 

240 days of temporary service in any 
continuous period of 12 months after 
1. 1 - 1980 upto 31 - 12 - 1990 will be consi 
dered for absorption in the immediate 
available vacancies without any test and 

interview . 
3 ( 2 ) Qualification and age norms will not be 

insisted for them , 
3 ( 3 ) Such candidates will be considered for ap 

pointment first before initiating any recruit 
ment process. 
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a regular Peon without any backwages and reckon 
his seniority from the date on which a Peon was re 
gularly appointed in the Trivandrum region of the 
nianagement bank after 24 - 12 - 1990 . 

P . V , ABRAHAM , Industrial Tribunal 
Witness examined on the side of the Management 

MW1. Nil. 
Witness examined on the side of thc Workman 

WW1. Smt. K . Vimala Bai the concerned work 
man . 


Docilinent inarked on the side of the Management 

Ex , M1. Nil . 


3 ( 4 ) Such candidates will not be entitled to 

urrears of wages and back dated weightage 
in schiority . 


3 ( 5 ) Candidates who have acquired higher qua 

lifications than what is prescribed for re 
cruitment of subordinate staff after their 
initial their temporary engagement shall not 
be eligible for any consequential benefit 

like appointment in clerical cadre etc . 
3 (6 ) Candidates will be absorbed as Peons only 

at any of the office in the region . 
37) In respect of Safai Karmacharies, they will 

be absorbed in their respective scale wages 
viz : consolidated wages 1/ 3rd , 1 2nd , 3| 4th 
or full time scale Safai Karamchari as 

the case may be . 
3 (8 ) An undertaking affidavit incorporating 

aloresaid terms and conditions should be 
obtained from the candidates before issu 

ing the appointment letter. 
8 . I have already found that the workman had 
worked for nore than 240 days during 1988 , 1992 
and 1994 under the management as a Peon . In view 
of clause ( 1 ) of the settlement and clause ( 3 ) of 
Ext. W5 circular extracted above and as the work 
man had worked for more than 240 days during 
1988 under the management, he should have been 
appointed on perinancnt basis in the immediate avail 
able vacancy . Despite that the management had 
denied the workman even the temporary employ 
ment during 1997. Clause ( 1 ) of the settlement 
extracted above is binding on the management and 
in the circumstances the workman is eligible to be 
absorbed as a regular Peon under the management s 
service . The settlement mentioned above was signed 
On 24 - 12 - 1990 and in view of clause ( 1 ) (h ) of the 
acttlement extracted above , the workman should 
have been given appointment first before any recruit 
ment was made thereafter. In the circumstances I 
hold that the workman will be eligible to reckon his 
Seniority from the date on which a Peon was ap 
pointed under the management at their Trivandrum 
region after 24 - 2 - 1990 . However the workman will 
not be eligible for any back wages . 

9 . In the result, an award is passed directing the 
management to reinstate the workman in service as 


Documents marked on the side of the Workman 
Ext. W1.-- Letter dated 22 - 10 - 1987 from the 

management to the workman , 
Ext. W2. - Complaint dated 28 - 10 - 1997 sub 

mitted by the workman to the Asst . Labour 

Commissioner ( Central) . 
Ext. W3- series. - - Photostat copy of the objec 

tions dated 13 - 10 - 1997 and 5 - 11 - 1997 sub 
mitted by the management to the Asst. 

Labour Commissioner (Central) . 
Ext, W4. - Minutes of conciliation proceedings 

held on 6 - 11 - 1997 before the Asst. Labour 

Commissioner ( Central ) Trivandrum . 
Ext, W5 - Photostat copy of Central Office 

Circular dated 12 - 3 - 1991 issued by the 

management. 
Ext. W6 , - Letter froni the branch manager of 

Trivandruin branch to the Regional Office , 
Trivandrum . 

& facraft, 29 777t, 2001 
FiT . AT . 397.- - TeatroTo fata feta , 
1947 ( 1947 87 1 ) ET ETTT 17 Maro # , 
केन्द्रीय सरकार गन कैरिज फैक्ट्री के प्रबन्धतंत्र के संबद्ध 
नियाजका और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
oft 29 - 1- 2001 $ 1 TT TT 9TI 

[ å . I - 14012 / 15 /86 – 31- II (at) i 

___ कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 29th January, 2001 
S . O , 397. - In pursuance of Section 17 of thc 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal 
Labour Court, Jabalpur, as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Gun Carriage 
Factory and their workman , which was received 
by the Central Government on 29 - 1 -2001. 

INo. L -14012|15 |86 -D . II (B )} 
KULDIP RAI VERMA , Desk Officer 


- 
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held the churable on record . The workman on the 
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Appellate Authority conxurring with the Discipli 
BEFORE THE CENTRAL GOVERNMENT 

nary Authority rejected liis appeal on 19 -6 - 87. The 

workman was not given proper opportunity for de 
INDUSTRIAL TRIBUNAL -CUM -LABOUR ſending hiinself during the Departmental Enquiry . 
COURT, JABALPUR 

He was not given sufficient opportunity to adduce 

defence wiiness in support of bus case . He was not 
Case No. CGIT |LC |R |7788 

allowed to inspect the relevant documents relied on 

by the prosecution during the course of enquiry 
Presiding Officer : Shri K . M . Rai 

proceedings . He was not permitted to examine as 
Shri Laxinan Prasad , 

many defence witnesses as he wanted . In this way, 
T . No. 2368 /N . I. E . C .M . D . II. 

the Enquiry Officer proceeded with the Depart 
Adhartal, In front of Power House, 

mental Enquiry in a prejudicial manner adversely 
Sanjay Nagar, 

cffccting the casc of the workman . The finding of 

Inquiry Officer is absolutely perverse. The charges 
Sastri Ward No. 6 , 

have not been proved against the workman on the 
Adhartal, Jabalpur 

. . . Applicant evidence available on record . The Enquiry Officer 

held the charges No. 1 , 2 & 3 not proved and the 
Versus 

l emaining charges No. 4 & 5 were held proved 
The General Manager , 

against hii which is not just and proper. These 
Gun Carriage Factory , 

charges were not supported by the material on re 

cord . He had not got the diary signed through 
Jabalpur 

. .. None-applicant 

other person fraudently in order to save himself 
AWARD 

from the charges of misconduct. In view of all 

these facts, the order of reinoval from service de 
Passed on this 16th day of January, 2001 

serves to be set aside . He is entitled to reinstate 

ment with all back wages and other consequential 
1. The Government of India , Ministry of benefits attached to the post. 
Labour vide order No. L - 14012115186 - D . II( B ) 
dated 22nd July, 1988 has referred the following 

4 . The case for the management is that the 
dispute for adjudication by this tribunal 

workman was working as Civilian Motor Driver 
" Whether the management of Gun Carriage 

Gr. I] in GCF , Jabalpur . On 4 - 9 -82 , about 7 . 30 
Factory , Jabalpur is justified in termi. 

P . M ., the workman had committed the theft of 
nating the servics of Shri Laxman Prasad , 

Govt. truck No. MPJ- 5637 and in order to save 

himself he fraudlently made entries in the vehicle 
Driver Grade II vide order dated 

diary and get it signed against the rules and regu 
18 - 5 -85 ? If not, to what relief and from 
What date the workman concerned is 

lations of the factory . The matter was reported to 

the authorities and the chargesheet for committing 
entitled to ?" 

this theft was framed against the workman . He was 
2 . The case for the workman is that he was 

suspended w .e .l. 19 - 9 -82. He denied the charges 
working as a driver in the GCF , Jabalpur since 

and the DE was conducted against him . The mana 
1974 . His performance had been absolutely satis 

gement further alleges that on the request of the 
factory. On 5 - 8 - 92 , ond management s truck No. 

Viorkman , the Enquuiry Officer was changed in 
MBJ5367 was found abandoned near Raddi 

order to conduct the Departmental Enquiry in a 
chowki, Jabalpur at about 6 . 10 P . M . The manage 

fair and just manner. On his request several oppor 
ment was not aware of the missing of the said 

lunities were given to him to defend his case. He 
vehicle until they were informed by the police 

was also given the opportunity to take the help of 
authoities of police station , Gohalpur, The manage 

Assistant to defend his cue. He was also given 
ment deliberately, to save the real culprit , wrongly 

ample opportunity to produce the witness in this 
suspended the workman for the alleged missing of 

case . The Enquiry Officer held the charges No. 
the said vehicle . The chargesheet of misconduct 

4 & 5 proved against the workman after apprecia 
dated 14 - 12 -82 was served on the workman who 

ting the evidence adduced by the parties during the 
gave the explanation to the sane. The manage 

Departmental enquiry. Charges No . 1, 2 , 3 were 
ment did not accept the explanation of the work 

held to be not proved on account of in -sufficient 
man and proceeded with the DE . 

evidence . The Enquiry Officer had properly appre 

ciated the material on record and thereafter he had 
3. The workman further alleges that the Enquiry held the charges No . 4 & 5 proved . The report was 
Officer found the charges proved against the work submitted to the Disciplinary Authority who ac 
man and submitted his report to the Disciplinary cepted the same after carcfully cexamined the re 
Authority. After accepting the said report, the cord . Ultimately the Disciplinary Authority awarded 
Disciplinary Authority imposed the penalty of the punishment of removal on 18 - 5 - 85 . The punish 
removal ſom service on 18 -5 - 85 . The appeal was ment of reinoval from service is absolutely just 
preferred against the said order and ultimately the ind proper and darsibot require any interference, 


works. His pert9 -92, onc 


onduct the On his requeend his caseip for 


Gold the chars The Disciparefully 
cexthority 
awards 
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5 . The workman raised the dispute before the 
RLC ( C ), Jabalpur and on failure of conciliation 
proceeding , the matter was referred to the Govern 
ment of India , Ministry of Labour , New Delhi for 
reference of the dispute to this tribunal for ad 
judication . Thereafter the matter has been referred 
to this tribunal by the Government of India for 
adjudication .. 


proved against the workman from the material on 
record and therefore , the punishment of removal 
awarded to the workman is illegal and cannot be 
sustained in the eye of law . The High Court 100 
has observed empliedly in its order in respect 
thereof. 


9 . On the foregoing reasons, the punishment of 
dismissal awarded by the GCF , Jabalpur is hereby 
set side . The workinan shall be reinstated with all 
back wages . He should be given all consequential 
benefits as if he were rever dismissed from service . 
He shall be deemed to be in service from the date 
of disinissal till his re-instatement, 


6 . On 4 - 1 - 91, this tribunal passed the award and 
held the termination order as just and proper . The 
workman filed the writ petition before the High 
Court of MP at Jabalpur challenging the validity 
of this award . On 6 - 5 - 99, the High Court reſanded 
the case to this tribunal for considering the question , 
of quantum of punishment awarded by the manage 
ment. The enquiry has been held to be just and 
proper and therefore , this question docs not need 
further consideration , 


10 . Copy of the award be sent to the Govern 
ment of India , Ministry of Labour as per rules, 

K . M . RAI, Presiding Officer 


Hf format, 30 77TT, 2001 


7 . The sole point for determination in the case 
is as to whether the award of punishment of re 
moval from service given to the workman is just 
and proper ? 


8 . Thc wokman was charged for committing 
theft of the vehicle and procuring the entry in the 
vehicle book by exercising fraud in order to save 
hinself froin the misconduct. From the material on 
record , it is not established that the workman had 
committed the theft of vehicle in question on 
4 - 9 -82 . It has also not been proved that by any 
fredulent means the workman got the entry of the 
vehicle in the vehicle diary to show that the vehical 
was kept inside the campus of GCF on the relevant 
day. In the abcsenc of the material on record , the 
enquiry officer held the charges No. 1 , 2 & 3 not 
proved against the workman . None of the prosc 
cution witnesses had deposed during the proceeding 
that the workman had in any manner avoided to 
perform his duty assigned to him by the manage 
ment. No relevant record has been produced by 
the management to show that on the day of occu 
rence, the workman was deputed to perform the 
duty at Satpuda Sub - station and he avoided to be 
present at the site for performing the necessary 
duty . In the absence of evidence on record , it can 
not be presumed that the workman is guilty for 
distribution of duty as alleged in the chargesheet. 
None of the witnesses had seen him removing the 
truck in queston cishonestly from the premises of 
GCF Jabalpur and abandoning the same at Raddi 
Chowki, Jabalrur . If no such criminal activities of 
the workman has been proved by the prosccution 
then it cannot be held from the material on record 
that he had fredulently got the entry of the vehicle 
in the diarv in his favour in order to save himself 
froin the alleged misconduct. The workman can 
not be held guilty for the alleged charges on the 
hasis of surmises only . Suspicion how - so - ever 
strong cannot take the place of proof. In view of 
all these facts, I find that the charges had not been 


Wh 


# T . # T . 398.- -- Tutfits fara afufry , 
1947 ( 1947 FT 14 ) ETETT 17 577 # , 
केन्द्रीय सरकार कमांडर वर्कस इंजीनियर के प्रबन्धतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
चण्डीगढ़ के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
TATT 130 - 1 - 2001 Fit IGT AT GTI 
[A . - 14011 41/ 2000 - 97 TT ( 177) 

कुलदीप राय वर्मा, ईस्क अधिकारी 
New Delhi, the 30th January , 2001 
S .O . 398 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Ceytral Government Industrial Tribunal 
Labour Court , Chandigarh , as shown in the An 
nexure in the Industrial Dispute between the em 
plovers in relation to the management of Com 
mander Works Engineer and their worknian , which 
was received by the Central Government on 
30 -1 - 2001. 

[No . L - 14011 |41|2000 - IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAI. 
TRIBUNAL - CUM -LABOUR COURT, 

CHANDIGARH 

Case No. I. D . 379 /2000 
Union through 
Branch Secretary , 
Chandigarh Area MES Workers Union , 
CSO MES Colony, 
H . N . 26 Chandimandir, 
Panchkulla , Haryana 

. . . Workman 


pursuance 
(14 the AW 
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Versus 

76 facelt , 74747T, 2001 
Commander Works Engineer , 

FIT. 91 . 399 .- --372ifte faara OfafaTTH , 1947 
Chandimandir , 

( 1947 at 14 ) ot ar 17 i HATT # , First 
Punchkulla (Haryana ) . .. Management 

सरकार आप्टो इलेक्ट्रानिक्स फैक्ट्री के प्रबंधतंत्र के संबद्ध 
APPEARANCES : 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध मे निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
For the workman : Shri Puran Chand 

लखनऊ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
For the management : Shri Rudal Shah 

7 - 2- 2001 Fit 1797 AT 4T 
AWARD 

[ 7at- 14011/ 12/99- HTË.97 ( 97.9.) ] 

गुलदीप राय वर्मा, उम्क अधिकारी 
Dated 3rd of January , 2001 
The Central Govt. vide Gazette Notification No. 

New Delhi, the 7th February , 2001 
L - 14011|41|2000 - IR ( DU ) dated 28th September , 

S . O . 399 . - In pursuance of Section 17 of the In 
2000 has referred the following dispute to this ; 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
Tribunal for adjudication : 

tral Government hereby publishes the Award of the 

Central Government Industrial Tribunal Lucknow as 
"Whether the action of the Commander 

shown in the Annexure in the lodustrial Dispute bet 
Works Engineer, Chandimandir in ween the employers in relation to the management of 
denying the under mentioned demands Opto Electronics Factory , and their workman , which 
of the Chandigarh Area MES Workers was received by the Central Government on 7 - 2 - 2001. 
Union is just and legal ? 

{No. L - 14011( 12199 -IR (DU ) I 
( 1 ) Removal of discrepancies of three grade 

KULDIP RAL VERMA , Desk Officer 
structure . 

ANNEXURE 
(2 ) Holding of DPC for FGM HS Gradc- . 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL - CUM - LABOUR 
( 3 ) To fill the vacant post of industrial staff 

COURT, LUCKNOW 
in all categories. 

Presiding Officer : Rudresh Kumar 
( 4 ) Timely payinent of all dues to the retired 
dependint of deceased workers. 

ADJUDICATION 
(5 ) Payment of washing allowance , 

BETWEEN 

PRESIDENT: 
(6 ) Maintaining of seniority list of cach 
category of workers. 

Pratiraksha Shramik Sankh Opto Electronics 
Raipur, 

Dehradun 
If not, to what relief the union concerned work ! ( espousing cause of Jeet Singh ) 
man are entitled ?": 

AND 
2 . Today the case was fixed for filling of claimi, 

General Manager 

Opto Electronics Factory , 
statement by the workman . Mr. Puran Chand , 

Raipur 
Secretary of the Union appeared and made the 

Dehradun -248001. 
statement that the demands under reference has 
been amicably settled with the management, and 

AWARD 
there remains no dispute with the management. 

By reference No. : L - 14011 / 1299 /IR ( DU ) Dated 
Statement to this effect has also been recorded of 18 -11- 1999, the Central Government in the Ministry of 
the rep . of the management. In view of the above , Labour, in exercise of powers conferred by clause ( d ) 
the present reference is returned to the Ministry as of sub section ( 1 ) of section 10 ID , Act., 1947 made 
no dispute Award , as the dispute has been settled 

over this industrial dispute between President, Prati 
ainicably . Appropriate Govt. be informed . 

raksha Shramik Sangh Opto Electronics, Raiput, 

Dehradun espousing cau « e of Jeet Singh and the Gene 
Chandigarh , 

ral Manager. Opto Electronic Factory, Raipur Dehra 

dun for adjudication . 
3 - 1 - 2001 . 

The reference is re- produced as under : 
3 . L . JATAV . Presiding Officer 

" Whether the action of the inanagement of Opto 

Electronics Factory in not promoting 


(974 II - 


3 ( ii )] 


# T T4H : 


24, 2001/ TAST 5,1922 


825 


2650 _40062 


65 % 


1°35 % 


Sh . Jeet Singh fitter general ( Skilled ) to the 
post of H .S . - II from August, 1999 is legal 
and justified ? If not, to what relict he is 

entitled ?" 
2 . Fratiraksha Shramik Sangh Opto Electronics , 
Raipur Dehradun has espoused the cwuse of Jcet Singh 
& fitter gencral ( Skilled ) MCF 133 No : 500549 , Jleet 
Singh was appointed on 24 - 4 - 1989 as semi skilled fitter 
and promoted as skilled fitter on 31 - 7 - 1991, He became 
cligible for next promotion on 1 - 8 - 1994 but could not 
be promoted due to non -availability of vacancies . Two 
clear vacancies , in Highly Skilled Gr.- II ( H .S .- II ) 
became available on 1 - 8 - 1998 . The workınan was senior 
most an , qualified to be considered for promotion but 
was denied his entitlement. 

3 . The management, instead of considering him for 
promotion reduced the strength of general trade fitters 
from 79 to 77 by redesignating two fitters in Painting 
trade. Despite reduction in strength , one vacancy in 
HS - II remained available in general trade , requiring 
consideration of the workman . The management did 
not promote workman against the said vacancy , but 
reserved this vacancy for a Schedule Tribc fitter, Inci 
dently , no such eligible fitter was availabl: for consi 
deration at that time. This vacancy was kept in 
abeyanco and was filled by a Schedule Tribe filter in 
May 1999 . In this context it is relevant to mention 
that one Schedule Tribe vacancy was filled by a 
Schedule Tribe, converting the same against rules, The 
promotion of Schedulc fitter in HS - II was against 
vacancy for general category . 

4 . Management admitted that Jeet Singh was a quali 
fied and eligible fitter due for promotion in HI. S .- II 
category on 1 - 8 - 1998 . He was senior most . It is 
stated that the strength in general category stood re - 
duced on redesignation and transfer of two skilled fitters 
to Painting Trade and on this reduced strength of 77 , 
the promotional vacancies on proportionate basis 

@ 35 % of actual strength became 27 only . Since re 
served category post for Schedulo Tribe fitter was not 
filled , due to non - availability of a suitable Schedule 
Tribe fitter , hence this vacancy was kept pending and 
filled in May 1999 , on availability of a suitablc Sche 
dule Tribe fitter. It is not denied that as per roaster , 
this vacancy should have gone , in favour of general 
category . It is also conceded that one Schedule Tribo 
category vacancy was filled by a Scheduled Cast cate 
gory in 1997, in excess of its quota . To fillup this 
shortage a general catcgory vacancy was converted into 
Scheduled Tribe quota . 
5 . Thus, the points emerging for consideration are : 
1) Whether any general category vacancy existed 

on 1 -8 - 1998 , and the workpan was entitled 

to promotion ? 
( ii) Whether action of the mariarement was justi 

fied in not considering the workman and 

keeping this vacancy in ahevance ? 
( iii) Whcther converting of Scheduled Tribe va 

cancy in Schociuled Caste vacancy was ner 
niissible under rulcs and likewise whether 
The inanegenient could fill up general cate 
gory v3c? Tv by denying promotion to 
Workman and converting into Scheduled 

Trihe category ? and 
413 61/ 2001 -- 14 


( iv ) To what relief the workman is entitled ? . 

6 . The admitted facts are that categorisation classi 
fication of posts on the basis of pay scale and propor 
tional upgradation promotion followed in the establish 
ment is as under : 

(i ) Semi Skilled 
(ii ) Skilled 

3050 - 4590 
(117 ) Highly skilled Gr. II 4000 - 6000 ) 20 % 
( iv ) Highly Skil od Gr. I 4000 - 6000 15 % 
(v ) Masur Craftman 

5000 - 8000 One 

Post 
7 . As per rules semi skilled and skilled categories 
fitters, in general fitter trade, occupied 65 % of the 
sanctioned sirength (80 ) . From amongst them 20 % 
could be promoted in H . S .- II grade and 15 % in H . S .- I 
grade from H . S .- II grade. There was only one for the 
Master , Craftman , Management clarified that H .S .- II 
and H . S .- I posts are in the same scalc as per Vth Pay 
Commission Report, so , 35 % ( 20 + 15 ) vacancies are 
being filled froin fitters (skilled ) as per 200 points 
roaster . 

8 . It is admitted that functional strength on 1 - 8 - 1998 
in general fitter trade was 79 . Promotional posts on 
calculations @ 35 % was 27.65 ( 79 X 35 | 100 ) i.e . 28 , 
against which 26 persons were working and there was 
two wvailable vacancies, Undeniably , the workman , Jeet 
Singh was qualified and being senior most and eligible 
to promotion was entitled to be considered . The 
management did not initiate any action to consider his 
promotion and in the succeeding month , redesignated 
two skilled fitiers of this trade to Pajnter trade, re 
ducing the strength from 79 to 77. On this reduction 
also , the promotional available posts in H . S.- II grade , 
were 77 X 35 | 100 = 26 . 95 i.e . 27 . As only 26 fitters 
in H . S .- II were working , there was one available 
vacancy . The management did not consider promo 
tion of the workman against this vacancy , but reserved 
it for Scheduled Tribe category . This is admitted that 
Scheduled Tribe eligible fitter was not 
available at that timc and the vacan 
cy was kept unfilled till May , 1999 . 
The grievance of the workman is that the vacancy in 
general categoriy should not have been converted into 
Scheduled Tribe category . The management acting 
against quota rules and roaster svstem followed in the 
establishment, had converted and filled one vacancy in 
Schedule Tribe quota by Schedule Caste category, in 
1997 , and with a view to rectify this error, it denied 
pronoijon to the workman by converting general cate 
gory Vacancy into Schedule Trfibe vacancy . A Schedule 
Trihe fitter was not available at that time. The quota 
rulc could have been followed scrupulously the mana 
Leinent acted illegally in denying the workman his 
already over dit promotion . If the Scheduled Tribe 
vacancy was filled by Scheduled Caste category , 
the same could have been reconverted , 

9 . The management failed to show any rule or order 
to justify its action as how and under what rules the 
vacancy in general category could be filled by a Schc 
dule Tribe fitter, who was not available at that time, 
Furthermore , thc management failed to show any lawl 
rulelorder to justify that its acton in filling the vacancy 
of Schedule Tribe category by Schedule Caste fitter was 
justified . In absence of ruleslorders , the action of the 
managemeot was clearly unlawful and arbitrary . The 


. 


to pa promesact 
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workman was senior most and qualified to be consi in relation to the management of State Bank of 
dered . There existed a clear vacancy in general cate Bikanor and Jaipur and their workmen , which was re 
gory . A Schedule Tribe skilled ritter was not avail 

ceived by the Central Government on 2 - 2 - 2001. 
able on 1 - 8 - 1998 . There was no justification to keep 
the vacancy in abeyance in face of legitimate claim of 

[No. L - 12012 |3196 - IR ( B -1 ) ] 
the workman . 

AJAY KUMAR , Desk Officer 
10 . The management submitted that it was the sole 

ANNEXURE 
judge to assess functional requirements and could re 
designate fitters from one trade to another as per rc ( ENTRAL GOVERNMENT INDUSTRIAL 
quirements. The contention does not need discussion TRIBUNAL - CUM -LABOUR COURT, JAIPUR 
as even on assumption of this position there was one 
available vacancy in general category which was filled 

Case No . B -58 |98 
by a Schedule Tribe category , months later against the 
rules. However, this authority must be scrutinised in Reference No. L - 12012 |3 |96 |IR (B ) 
rational and legal manner, not to cause prejudice to 
anvone . It is not, permissible for the management to 

Dated : 31- 12 -97 
redesionate some fitters from one trade to other , only 

The Zonal Secretary , 
to deny promotional avenues to legitimate claimant and 
further to enhance reduced strength as per convenience . 

Akhil Bhartiya State Bank of 
In the present cake, no evidence has been given to 

Bikaner & Jaipur Karamchari Sanghathan , 
show that roduction in strength was justified and Pali , Marwad -302001 

. .. Applicant 
Doł arbitrary . 

11 . Thus , the workman was entitled to promotion 
in HS - IT gostinst thc vacancy in general category 

The Ménaging Director, 
* mf 7 - 8 - 1904 "There is no denial that the workman State Bank of Bikaner & Jaipur 
waa fully malified , The nianagement did not consider Head Office , Jaipur- 302001 . . . Non - Applicant 
to Allun this vacancy wrongly on the plea of reserving 
the cams for Schedule Tribe category , which was not ATTENDENCE : 
permissible in Law , 

For the applicant : None 
12 . As discussed above , the workman Jeet Singh is 
entitled to the treated promoted in H . S . - TI since 1 - 8 -98 . 

For the non -appplicant : Shri Sanjeev Mathur 
Tt is cnid that he has already been promoted in the 
Vear non. In this situation , his oromotion should be 

Date of Award : 17 -11- 2000 
trentand ore dated as above , entitling him to all service 
henefits . 

AWARD 
13 Award accordingly. 

The Central Government has referred the fol 
TUCKNOW 

lowing industrial dispute under clause (d ) of Sub 
21 -1 -2001 

section ( 1 ) of Section 10 of the Industrial Disputes 
RUDRESH KUMAR , Presiding Officer 

Act, 1947 ( hereinafter referred as the Act, 1947) 

for akcijudicaion . 
Pet freeft , 2 $ 70 , 2001 

" Whether the action of the Managing Director, 
T . 9 . 400 - 9 Taft T afta , 

SBBJ Head Office , Jaipur in not granting 
1947 / 1947 T 14 ) # OTTT 17 # To # 

special leave and other privilege to the 
केन्द्रीय सरकार स्टेट बैंक ऑफ बीकानेर एंड जयपुर के 

members of Akhil Bhartiya State Bank 

of Bikaner and Jaipur Karamchari 
प्रबन्धनंब के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

Sangh for attending conciliation procec 
अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

ding Industrial Tribunal at par with re 
अधिकरण श्रम न्यायालय जयपुर के पंचाट को प्रकाशित करती है, 

cognised trade union is legal and justi 
577 FATT FTFR F1 2- 2- 2001 ft stay at 1 

fied ? If not what relief the concerned 

union are entitled to ?" 
[ . - 12012/3/ 96 - 51far (3# -I)} 

The statement of claim was filed bv Shri T alit 
अजय कुमार , डेस्क अधिकारी । Slarm , President of the Akhi Bhartiya S .B . B .J. 

Karamchari Sangh ( hereinafter referred as the 
New Delhi, the 2nd February , 2001 

Sangh ). It was stated that the Sangh is a registered 
SO 400 - In pursuance of Section 17 of the organisation of the employees which is nfiliated to 
Thoustrial Dispute Act, 1947 ( 14 of 1947) , the Bhartiya Mazdoor Sangh and NOBW and repre 
Central Government hereby publishes the Award sents miority of the employees in the establish 
of the Central Government Industrial Tribunal Usut Of S .B . B . J. (hereinafter referred as the Rink ) 
I hour Court, Jaipur as shown in the Annexure and he is authorised to file the claim on their hehalf . 
in the Industrial Dispute between the employers 

It was stated that the Sangh bas raised disputes 


11 


. ( ii )] 


relating to the employees of the Bank which are 
pending before tha Settlement Officers, Labour 
Courts and Industrial Tribunals. In these cases 
authorised Oficers of the Sangh are representing 
thc cases of the employees . For the above purpose 
the officers of the Sangh have to take leave of their 
own with the result that they cannot avail leave for 
their own personal cause and they are deprived of 
availing leave encashment facility . On the contrary 
the Bank is providing special casual leave and 
other amenities like travelling allowance to the 
members of the Union recognised by it for atten 
ding the meetings organised by the management of 
the Bank . Thus the Bank is discriminating in bet 
ween the members of the recognised Union and 
the Sangh . It was further siated that the non appli 
cant avoids in relieving and granting leave to the 
authorised representatives of the Sangh for partici 
pating in the conciliation proceedings and for 
attending the cases pending before the Industrial 
Tribunal with intend to prevent them for pursuing 
the cause of their members and in order to weaken 
the Sangh which is unfair and unwarranted . It was 
prayed that the above practice of discriminating 
be declared unfair labour practice and the non ap 
plicant be directed to grant icavc and other ameni 
ties to the members of the Sangh at par with the 
membrrs of the recognized union . 


for attending the conciliation proceedings and the 
proceedings in the Labour Courts and Tribunals . 

The rejoinder to the reply was filed by the Sangh 
reiterating the allegations made in the claim . It was 
further stated that officials and representatives of 
the recognised Union are invited by the non - appli 
cant by letters/telegrams for solving the problenis 
of the members of the recognised union and the 
cfficers and representatives of the union are 
not required to take leave for the same and they are 
paid TA , also for the above purpose for which 
there is no provision in the - bi- partite settlement. 

On the basis of pleadings of the parties the 
following points of dispute were framed : 


Cflicers and pers of the recor solving the non -appli 


prayeangh whitheirme 


In reply to the claim it was stated that Sh . Lalit 
Sharma has no right to file the claim and 
to raise the dispute . It was further stated 
that the dispute referred does not fall 
within the definition of " Industrial Dispute" under 
the Act 1947. It was further stated that Managing 
Director is not a seperate entity and the Bank has 
its legal entity under Section 4 of State Bank of 
India (Subsidiary Bank ) Act 1959 (hereinafter re 
ferred as the Act, 1959 ) and the claim may be filed 
against the Bank and not against the officer of the 
Bank . It was further stated that the Bank alone is 
not in a position to take decision about the matters 
referred for adjudication and the Bhartiya Bank 
Sangh takes decision for the facilities to be provided 
in the nationalised bank which are applicable to 
all the Banks. The bi-partite settlement is appli 
cable to all the Bank employees and special leave 
is pernjissible only as per para 13 .39 of the bi 
partite settlement. As per the Bi- partite settlement 
special leave facility and other amenities are not 
perinissible to the officers of the Sangh for attending 
Labour Court and Tribunal. In the case of work 
man of Indian Bank vs India Bank reported in 
1994 II LLJ 497 and in the case of All India Blue 
Star Employees Federation vs Management of the 
Blue Star Ltd . reported in 1996 I CLR 673 office 
Searcrs of recognised unions cannot claim iminunity 
from the Banks work to indulge in trade union 
Activities . It was denied that any discrimination is 
being ninde in granting amenities to the members 
of the recognised Union , and officers of the Sangh 


farata farris - 

1. 1912 af TT A # FIT ! AF FIT 
प्रस्तुत करने का अधिकार नहीं है । 

2. पाया प्रबन्ध निदेशक , स्टेट बैंक ऑफ बीकानेर 
एण्ड जयपुर का पृथक से कोई कानूनी अस्तित्व नहीं है । 

3. 1 af 2 Re 15 4777 
एण्ड जयपुर कर्मचारी संघ के सदस्य विशेष अवकाश एवं 
अन्य परिलाभ सुविधा मान्यता प्राप्त ट्रेड यूनिया के सदरय 
के अनुरूप समझोता वार्ता हेतु उपस्थित होने एवं प्रौद्योगिक 
अधिकरण के समक्ष उपस्थित होने हेतु प्राप्त करने के 
afarriti 

___ 4. अखिल भारतीय स्टेट बैंक ऑफ बीकानेर एण्ड 
.. जयपुर कर्मचारी संघ के सदस्य किस सहायता के प्राप्त करने 
# afuta ? 

On behalf of the Sangh the affidavit of Sh . Lalit 
Shama was filed . The representative of the Bank 
was given opportunity to cross -examine him on 
his affidavit . On behalf of the non - applicant affidavit 
of Shri Satish Kumar Ajmera , Deputy Manager of 
the Bank was filed . The representative of the Sangh 
was given Opportunity to cross examine him on his 
allidavit. Besides certain documents were also filed 
on behalf of the parties. 

Ileard arguments of the leamed representative 
of the Bank . The points are decided as follows : 

Point No. 1 :- - Point No. 1 is not pressed by 
the learned representative of the Bank . 

Point No . 2 : There is no dispute that the 
Bank has its seperate entity but there is no denial 
that the non -applicant is not the employer and 
being the employer the claim is maintainable 
against him . 

Point No. 3 : It has been admitted by Shri 
Lalit Sharma on behalf of the Sangh that it is cor 
rect that as per para 13. 39 of the bi-partite settle 
ment officers who attend conciliation proceedings 


e remain statement of inding the thion has 


828 THE GAZETTE OF INDIA : FEBRUARY 24 , 2001/ PHALGUNA 5, 1922 (PART II — Sec . 3(1)] 
and who attend proceeding before Industrial Tri 

op fareft, 2 $ 772t, 2001 
bunal are not granted special leave . It has also 
been admitted by him that there is no provision 

FT . T . 401. - -- talfit facta furfa , 
vide which facility of special leave granted to the 1947 ( 1947 FT 14 ) Y EITT 17 FTU * 
officials for attending conciliation proceedings and 

केन्द्रीय सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्धतंत्र के 
proceedings before Industrial Tribunal. It has also 
been admitted by him that officials of recognised 

संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
Union are not granted special leave for attending निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
conciliation proceedings and for attending pro अधिकरण / श्रम न्यायालय , कानपुर के पंचाट को प्रकाशित करती है , 
ceedings for the Tribunals, However , he has stated 

317 posti * 977 at 1- 2- 2001 77 9767 UT AT I 
that the above officials are treated on duty and are 
granted TADA . He has admitted that in the alli 

[ä . 157 – 12012/ 31/97 - IT ( t-1 )] 
davit such averment has not been inade. He has 

अजय कुमार , डेस्क अधिकारी 
also stated that he has also been treated on duty . 
In case as per his admission he has been treated on 

New Delhi, the 2nd February , 2001 
duty then how the Sangh may feel discriminated ? 

S. O . 401.-- In pursuance of Section 17 of the Industrial 
He has further stated that it is not within his know 

Dispute Act, 1947 (14 of 1947), the Central Government 
ledge that any official of the recognised union has hereby publishes the Aword of the Central Government 

Industrial Tribunal Labour Court, Kanpur, as shown in the 
been treated on duty for attending the Tribunal. 

Annexure in the Industrial Dispute between the employers 
Thus as per the statement of Shri Lalit Sharma it 

in relation to the management of State Bank of India and 
does not remain disputed that no special Icave has their workman , which was received by the Central Govern 

ment on 01 -02-2001. 
been granted to the officials of recognised union 
for attending conciliation proceedings and atten 

[No. L - 12012 / 31 /97- IR (B -1)] 
ding proceedings at Tribunals. Although it has 

AJAY KUMAR , Desk Officer 
been stated by him that for attending conciliation 

ANNEXURE 
proceeding and proceedings before Tribunals the 
officer of recognised union are treated on duty and BEFORE SRI R . P . PANDEY PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
arc ganted TADA but no example has been given 

CUM LABOUR COURT SARVODAYA NAGAR 
by him as to who was treated by the Bank on duty 

KANPUR 
and was granted TADA . On the other hand Shri 

Iudustrial Dispute No. 201/97 
Satish Kumar Ajmera Deputy Manager of the Bank 
has stated that no official of the union whether 

In the matter of dispute between 
recognised or unrecognised is treated on duty for 

Sri Bindra Prasad Slo Ram 

officer 
attending proceedings before conciliation 

Nath 

Village Kisni Ka Purwa , Post Said Khanpur 
and proceedings before the Tribunals. It has also Khudegar District Sultanpur. 
been stated by him that no special leave or any 

AND 
other privilege is admissible to any official of the 

The General Manager 
union as per the circular of the Bhartiya Bank 

Statc Bank of India 
Sangh . Nothing has come out in cross examination Local Head Office 

Hazratganj Lucknow . 
so as to discredit his statement. It is therefore, not 
proved that members of the recognised union are 

AWARD 
being granted special leave and other privilege for 1, Central Government, Ministry of Labour, New Delhi, 

vide its notification no . L - 12012 / 31 / 97 -IR ( B - 1) 
attending conciliation proceedings and the pro 

dated 

18 -9 -97 has referred the following dispute for adjudication 
ceedings before the Industrial Tribunal. The ques. to this Tribunal 
tion , therefore , for granting above facility to the " WHETHER THE ACTION OF THE MANAGE 

MENT OF STATE BANK OF INDIA IN 
members of the Sangh for the above purpose does 

TERMINATING THE SERVICES OF SHRI 
not arise . 

BINDRA PRASAD , TEMPORARY MESSENGER 
AT THEIR SULTANPUR BRANCH W . E . F . 

1 - 4 - 80 IS JUSTIFIED ? IF NOT, WHAT RELIEF 
Point No. 4 : — The members of the Sangh are 

THE WORKMAN IS ENTITLED ? " 
not entitled for any relief on the basis of decision 2 . The workman Bindra Prasad in his statement of claim 

sixtect that he was employed by the State Bank of India , 
on point No. 3 . 

Sultanpur Branch as a temporary messenger on 31- 10 - 79 

and thus he comes within the definition of workm31 98 
The copies of the award may be sent to the 

defined under section 2 ( s ) of the Act. He was paid 

Rs. 460 .60 paise per month as salary . His services were 
Central Government under Section 17 ( 1 ) of the abruptly terminated on 1 - 4 -80 by the bank without giving 

any notice or notice pay As provided urder para 522 (4 ) of 
Industrial Disputes Act, 1947 for publication . 

the Shastri Award , hence termination of his service is illegal. 
It has also been alleged that Bhaiya Ram who was junior 

to him has been retained in service; hence his termination 
Sd - (illegible ) 

is in breach of section 25G of the I, D , Act and is, therefore , 

illegal and he is ontitled to be reinstated in service with back 
Presiding Officer 

w & ges . 


[TTTII - 
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in the said Branch were filled up according to the selec 
tion made by the Regional Manager s Office and not by 
any other officer of the branch of the bank . He stated that 
when ever there was temporary need some labourers were 
temporarily engaged by him to discharge the temporary 
work and the concerned workman was also cngaged in the 
same manner . The concerned workman has not produced 
any document to show that he was appoiied against any 
post of temporary messenger . The certificato dated 
20 - 11 - 80 , Ext. W . 1 filed by the workman only shows that 
he worked as temporary messenger from 30- 10 -79 to 
31- 10 -80. This lends support to the case of the manage 
ment that the workman was engaged temporarily for a 
limited period and when work was over he was disengagod 
from service . When the branch manager was not compc 
tent to make appointment against any post of messenger , 
the engagement on temporarily basis by the branch mana 
ger could not give status of an employee of the bank to 
Bindra Prasad who was engaged in the leayo vacancy . 1 , 
therefore , hold that the provisions of the Industrial Disputes 
Act or even the provisions of paragraph $ 22 (4 ) of the 
Shastri Award cannot be made applicable to the concer 
ned workman who could not get the gtatus of an employee 
of the Bank . In a similar CASC of State Bank of Indore 
versus Presiding Officer Central Government Industrial 
Trihurial Kanpur and othors 1990 (60 ) FLR 672 Hon ble 
High Court of Allahabad has held as under : 


3 . It has been further alleged that on the reference made 
by the Government of India in I. D . No. 223185 Bindra 
Prasad versus State Bank of India procecdings were started 
in which termination of his services dated 4 - 6 -83 was in 
question . That award was passed in favour of the workman 
by this tribunal on 11 - 3 - 86 . The management filed writ 
petition no . 14865 of 86 against that award whicii was 
ultimately allowed on 9 -11- 95 and the award parsed by this 
tribunal was set aside on the ground that this tribunal 
passed award beyond the scope of referncce. However , 
Hon ble High Court observed that none can prevent the 
workman in taking such steps which may be available to 
him under the law . Thereaflor, the workman has raised 
the industrial dispute regarding termination of his services 
w . e . f. 1 - 4 -80 and the matter has been referred to this tri 
bunal by the Government of India in terms of the reference 
order as mentioned above . 

4 . The management has filed written statement with the 
contentions that once the dispute was finally decided between 
the parties by the Hon ble High Court and the award 
panacd by h tilsynt was qu , shod to present claim 
petition filcd by the concerned workman in puistance of 
reference is barred by the principles of RESJUDICATA . 
It has also been alleged that the termination took place in 
the year 1980 , whereas the dispute has been raised in the 
year 1997 l.e . after 17 years from the date of termination , 
hence it is highly belated and is liable to be rejected on 
this ground . It has also been alleged that Bindra Prasad 
was never employed as an einployee of the bank by the com 
petent authority and did not come within the definition of 
workmen as defined under Section 2 (s ) of the Act, and was 
not entitled to get protection of Shastri Award or the 
provisions of the Industrial Disputes Act , 1947. It has been 
alleged that the workmen wau engaged as temporary messon 
ger during the leave vacancies for limited period and as 
soun as the period of his engageemnt expired his services 
automatically camo to an end and there was no question 
of terminating his services by passing any order whatsoever . 
It has been alleged that neither he was appointed against 
any post of messenger nor his services were terminated 
by the competent ruthority by any written order. It has 
been alleged that Bhaiya Lal was omployed as temporary 
messcnger but later on he was selected for the post of 
mcssenger when regular selection was made according to 
the procedure prescribed for filling the post and w88 
appointed against a permanent post, but Bindra Prasad did 
not avail that opportunity , hence he cannot claim seniority 
ovor Bhaiya Lal and his disengagement cannot be held to 
be illegal on this ground . It has been alleged that the 
claim filed by the concerned workman is highly belated 
and misconceived and the reference should be decided 
against the workman and in favour of the management. 

S . The workman has filed rejoinder in which he has 
roiterated the facts alleged by him in the statement of 
claim . 


In the absence of any appointment order there cannot 

be any termination , nor it can be alleged that 
termination is bad . Para 495 of the Shastri 
Award clearly indicates the terms in which the 
appointment is to be made that is by a written 
order and when appointment hos not beed made 
according to law a right cannot be claimed . Where 
a person has no right to a post or to a particular 
status but if the authority acts beyond its compe 
tence gives that person a status which it was not 
entitled to give he will not in law be deemed to 
have been validly appointed on the post or given 
the particular status . 


- 


- 


- 


- 


- 


- 


8 . In a similar case of Himanshu Kumar Vidyarthi 
versus State of Bihar and others 1997 ( 76 ) FLR 237 , the 
Hon ble Supreme Court has held as under 


- 


Admittedly they were not appointed to the posts in 

accordance with the rules but were engaged on 
the basis of need of the work . They are tempo 
rary employees working on daily wages Under 
these circumstances their disengagement fruin 
service cannot be construed to be a retrenchment 
under the Industrial Disputes Act . The concept 
of retrenchment, thorefore , cannot be stretched 
to such an extent as to cover these employces . 
Since they are only daily wage employees und 
have no right to the posts their disengagement is 
not arbitrary . 


6 . The workmen examined hismelf as w .w I and filed 
five documents ext. W . 1 to 9 . 5 in support of his case , 
The management examined Sri Prakash Bhatnagar M . W . 1 
ic support of its case . 


7 . I have heard the authorised representatives for both 
the parties and have gone through the record of the case . 
There is no dispute about the fact that State Bank of India 
is an undertaking of the Government of India and comes 
withir, the definition of STATE as given under Article 
12 of the Constitution of India . The appointments against 
any vacant post under the State Bank of India could be 
made according to the rules after making selection from 
amongst of eligible candidates as required under Article 
16 of the Constitution of India , because the employment 
in this bank is a Public Employment. There is nothing on 
record to show that Bindra Prasad , was never selected 
according to tho Rules for a post of mesacnger and was 
appointed by Competent Authority . From the evidence of 
S - I Prakash Bhatnagar M . W , 1 , who was tho Branch 
Manager of the bank during the relevant poriod , stated on 
oath that the concerned workman was engaged in the 
leave vacancies for a limited period . He stated that no 
post of temporary messengor was lying Vacant in the 
Branch of State Bank of India of Şultnnpur, and the posts 


The law laid down in the cases cited above fully applic ! 
to the facts of the present case also . The concerned work 
man who could not get status of an employee of the bank 
was not cntitled to get protection of para 522( 4 ) of Shastry 
Award and of the provisions of Industrial Disputes Act. 
1947. It has heen pleaded by the management in para 7 
of their written statement that Bindra Prasat was appointed 
as temporary messenger for å fixed period and his services 
stnad terminated on 31- 3 - 80 as he was no longer required 
for the said servico , Management witness clearly stated 
Thai Bindra Prasad was engaged for a limited period and 
was informed about the period of his cmploymint. When 
he was engaged , he very well knew that his term of 
ongagement will come to an ond after exply of the period 
of engagement. Bindra Prasnd admitted in his cross exa 
mination that he was engaged for a fixed perind w . e. . 
31- 10 - 70 to 31- 3 - 80 . Thus big engagement automatically 
came to and after 31 - 3 - 80 i.e . w .e .f. 1 - 4 -80 as such dis 
engagement of the concerned workmm cannot be held to 
bo illegal on any groumd whatsoever Specially when thero 
was no need of his service in the bank as he was engaged 
only to meet the temporary need in the leave vacancies of 
the peas. In these circumstances there was no question 
of giving any notice to him either under section 25F of 
tho Act or under paragraph $ 22 (4 ) of Shastri Award , 


- - 


- 


- 
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Bindra Pragad stated on oath that Bhaiya Ram was 

V /S 
junior to him and he was continuing in service even after 
termination of his services. It has been clearly pleaded by The Assistant General Manager 
the management that Bhaiya Lal was also temporarily The Bank of Rajasthan Ltd . 
engaged as messenger in the leave vacancies but later on he 

D - 22 
was selected for the post of pcon in the regular selection 

Moti Dugri Road 
made for such Vacancy and has been ippojnted regularly 

Jaipur 

NON -ACILICANT 
against a post of peon , hence the concerned workman 
cculd not get any benefit of the continuance of Bhaiya Lal ATTENDANCE : 
in the service of the Bank . The workman has said nothing 
about it in his rejoinder, Thus the contention of the 

For the applicant ; 

Shri B . M . Bagra 
munagement on this point almost goes un rebutted . In 

For the non -applicant ; 

Shri R . C . Papriwal 
theke circumstances the non 

26 - 12 - 2000 
engagement of the concerned 

Date of Award : 
workman w .e. f. 1 - 4 - 80 cannot be held to be illegal merely 
because Bhaiya Lal is continuing in the services of tho 

AWARD 
bank after being selected according to the rules . The con 
tention of the workman that his termination of fervice is 

The Centia ! Government has referred the following indus 
in contravention of section 250 of the Act is, therefore , 

trial dispute under clause (u ) of sub- section ( 1) of Section 
rejectod . 

10 of the Industrial Dispuies Act, 1947 (hereinafter referred 
9 . In view of findings recorded above, I do not find any 

as the Act , 1947 ) for adjudication . 
nlegullty in the action taken by the management in dis 
engaging Binda Prasad w . e.f. 1 - 4 - 80 . Conscqucntly , he is 

" Whether the action of the management of the Bank 
not entitled to get any rellof in pursuance to the reference 

of Rajusthan I.td ., Jaipur is justified in terminat 
made to this tribunal. 

ing the services of workman Shri Gopal Singh 

Rajput, Driver w . e .f. 7 -6 -95 treating him to have 
10 . The reference is answered accordingly , 

left thu service of his own ? If not, to what relief 

the workman is entitled ? " 
Dated 24th January, 2001. 

The applicant ſued the statement of claim stating that 
R . P . PANDEY, Presiding Officer he was appointed in the Bank of Rajasthan (hereinafter 

referred as the Bank ) on the post of driver and he w28 
permanent cmployee of the Bank. He was on medical 

leave from 15 - 3 -94 to 13 -6 - 95 after giving information 
7 Pamp), 2 8787 , 2001 

about the sumc. Aftor having obtaining fitness certificate: 

he went to join his duty in the Bank on 14 -6 - 95 alongwith 
FiT . 91 . . 402 .- - utfita fate farah , an application with medical certificare . fic was not taken 

on duty in th .; Bank and his services were terminated 
1947 ( 1947 T 14 ) FT TOT 17 MAT # , w .e. f. 7 -6 - 95. It was stated that no departmental enquiry 
केन्द्रीय सरकार बैंक ऑफ राजस्थान लिमिटेड के प्रबन्धतंत्र 

Wes conducted against bim and , therefore , terinination of 

his service is illegal and against the principles of natural 
के संबंध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

justice . He bad worked for more than 240 days in each 

Calcıdar year and his services were terminated without 
निदिष्ट औद्योगिक विवाद में केद्रीय सरकार औद्योगिक compliance of provisions of section 25 - F of the Act, 1947 . 
अधिकरण श्रम न्यायालय जयपुर के पंचाट को प्रकाशित 

It was further stated that he did not abandon service at 

his own . It was prayed that he may be reinstated in ser 
aft , ut IT HTET # 1 2- 2 - 2001 #TATT vice longwith back wages with continuity in servico . 
BAT AT 

The non -applicant in reply admitted that the applicant 

wa ; appointed on the post of driver . It was stated that ou 
(p . 77 – 12012/49/ 97 -06 ART ( 7- 1)] 

12 - 3 - 94 the applicant was present on his duty and on that 

day he went on duty after taking motor- cycle of the Bank , 
अजय कुमार , डेस्क अधिकारी 13- 3 -94 and 14 - 3 -94 were holidays in the Bank . The 

applicant remained absent from 15 - 3 -94 and he did not 

deposit even the motor -cycle of the Bank . Vide registered 
New Delhi, the 2nd February , 2001 

lettor dt. 21- 3 - 94 Ex . M - 1 he was asked to report along 

with the motorcycle but the applicant neither replied to the 
S .O . 402. - In pursuance of Section 17 of the Indus letter nor reported . Thereafter he was issued show cause 
· trial Dispute Act, 1947 ( 14 of 1947 ) , the Central Govern notice dated 18 - 4 - 94 Ex M - 2 , the reply to which wa $ algo 
mcnt hereby publishes the Award of the Central not given nor the applicant presented himself. At this 
Government Industriol Tribunal/ Labour Court , Jaipur a9 registered letter Ex- M -3 was again seat at the available 
shown in tho Annexure in the Industrial Dispute between address of the appicant on 21-6 - 94 The letter wus retur 
the employers in relation to the management of Bank of ned with the remarks of post man 
Rajasthan Ltd . and their workman , which was reccived by 
the Centrul Government on 2 - 2 - 2001, 

" UTT ATT GOTT et fra , a À fonat, ETTET I 

Again notice was sent to the applicant to report for duty 
[No. L -12012 / 49 /97-IR (B -1)1 upto 22nd July , 1994 . Having sympathetic attitude to 
AJAY KUMAR , Desk Officer 

wards the applicant and for giving sufficient, opportunity to 
him , notice Ex. M - 6 was published in Rajasthan Patrika 

dated 7 - 5 - 95. 
ANNEXURE 

The applicant was informed vide above notice 
to report for duty within 30 days from the dale of publica 

tion of notice alongwith 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

motorcycle and to show cause 

about his absenco . The applicant did not report for duty 
CUM LABOUR CORUT, JAIPUR 

within 30 days of the notice and therefore the applicant 
Case No. B -51 /98 

was treated as having voluntary retired from Bank s scr 

viur . The appiicunt was also informed about the said 
Reference No. L - 12012 |49 |97 |IR (B ) Dated : 12 - 12 -97 

notice vide letter dt. 15 - 5 - 95 Ex. M - 8 alongwith the copy 
Shri Gopal Singh Rajpoot 

of the notice published in the Rajasthan Patrika. It was 

further stated that the applicant never ioformed the Bank 
S / o Shri Sujan Singh Rajpoot 
Brij Ki Ghar 

about going on Icave of about his sickness, He did not 
Vill : Wadianada , P .O . : Tadgarh 

submit any application for leave on ground of sickness. It 

was denied that the applic3nt was on modicul Icave from 
Via Byaber 

15 - 3 - 94 to 13-6 -95 . 
Distt : Ajmer 

In the alterpative , it was stated that 
APPLICANT cvon if it is forumed that the applicant came to join hla 
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TEE : 
- - - - - --- - - - - 
duty on 14 - 6 - 95 there was no justification for the same as 
the applicant s service stood terminated w .e. f. 7 - 6 - 95 for 
having abandoned the service 28 per clauso 17 ( A ) of the 
Bi- partite settlement. It was stated that thure was no neces 
sity for conducting departmental enquiry against the 
applicant, yet the non -applicant is ready to prove the ab 
sence of the applicant in the Tribunal. It was further 
sliited that the applicant had been careless in the past also . 
He had been habitual for remaining abcent without per 
mission for which show caure notices were issued to him 
for which no satisfactory reply was given . The applicant 
remained Absent from 10 - 8 - 87 to 12 -11- 87 , 12 - 3 - 90 to 
25 -6 . 90 , 9 - 10 91 to 21 - 1- 92 , 2 -5 - 92 to 27 -8 - 92 and 18 -2 -93 
to 16 - 6 - 93 without prior permission . The applicant also 
requested for excuse with an assurance not to remain ab 
sent in future vide leiter dated 13 - 4 - 92 . 


On the regucet of the applicant opportunity was given to 
proy : tho allcgations against the applicant. 

The non -applicant czanined Hurdayal Gupta , V , S . Kayath 
wal, Syg10 Lal Singlial and Bhagchand Jain . In the form 
of docinentary evidence copies of document marked Ex. M - 1 
to Exs . M - 4 , M - 6 , M -8 , M - 9 to M -22 , M -22A , M -23 to 
M -33 were produced . On behall of the non -applicant copy 
of the application marked Ex. W - 1 and copies of medical 
certificate marked \V - 2 , W - 3 and W - 4 were produced 

Heard arguments of the learned representative of the appli 
cant and lcarned counsel for the non - applicant and perused 
the record . 

It may be appropriate to refer the relevant para of clause 
17 ( A ) of the Bipartite settlement under which the applicant 
was treated to have voluntarily retired Bark s service which 
is as follows: 
" When an employce absents himself from work for a 

period of 90 or more consecutive days , without sub 
mitting any application for leave or for its cxtersion 
Or without any leave to his credit or beyond the 
period of leava sanctioned originally / subscquently 
or when there i9 satisfacto y cvidence that he has 
taken up employment in India or when the manage 
ment is reasonably satisfied that he has no intention 
of joining dirties, the management may at any 
time thereafter give a notice to the employce at his 
lest known address calling upon him to report for 
duty within 30 days of the date of the notice 
stating, inter alia , the grounds for coming to the 
conclusion that the employee has no intention of 
joining duties and furnishing oncessary evidence, 
where available . Unless the employee reports for 
duty within 30 days of the noticc or gives an expla 
nation for his absence within the said period of 
30 day s satisfying the management that he has not 
taken , up another employment or avocation and that 
he has ro intention of not joining duties , the emp 
loyec will be deemed to have voluntarily retired 
from the bank s service on tlie expiry of the said 
notice . In the event of the employee submitting a 
satisfactory reply , he shall be permitled to report 
for duty thereafter withn 30 days from the date 
of the aforesai notice without prejudice to the 
bank s right to take any action ander the law or 
rules of service ," 


24,20 07freita 5,1021 
- - - - - - - -- - - - - - - - - - - - - -- - - --- - - - - 

On 21 - 3 - 94 and 7 -4 - 94 in respect of his absence and entries 
regarding the same were made in the register marked M -32 
and M - 33 . He fias ( urther stated that registend letter marked 
Ex, M - 1 was also sent to the applicaut in respect of his 
absence from duties . The applicant has stated that he does 
Dot remember as to whether he received the letter marked 
M - 1. He has also not denied the receipt of the phonograms. 
It can, therefore , be belicved that Iotter M - 1 and phonograns 
were received by the applicant in respect of his absence . Shri 
B . S . Kayathwal, has stated that notice Ex. M - 2 was sent 
to the applicant in respect of his absence from duty and not 
returning the motorcycle to the Bank . He was also asked 
to give written explanation within 7 days. Simior notice 
Ex, M - 3 was also sent to the applicant on 21-6 - 94 . He has 
further stated that letter dated 21 - 6 - 94 Ex , M - 3 was returned 
by the post office with remark . 
" TT-AIT TR TT TT (575T, 77 BTT, TTI " . 

· His statement finds corroboration from 
endorsement on copy of AD . The applicant has denied 
receipt of the notices Ex. M - 2 and Ex, M - 3 . He has admitted 
that the address on AD is correct. As per the remarks of 
the post office the applicant avoided receiving the notice 
marked M - 3 and , therefore , it will presumed that service of 
notice was affected upon him . Vide notice Ex . M - 3 tho 
applicant was informed that he was absent from his duties 
with effect from 15 - 3 - 94 continuously for 100 days . Prior 
to that also he had remained absent continuously without 
authorisation for 90 days . He was asked to report for duty 
upto 22nd July , 1994 and to show quc for his absence 
ſailing which he shall be treated as having abandon : d gervice . 
B . S . Kayaihwal has stated that in addition to the above 
L otice , another similar notice was published in Rajasthan 
Patrika dated 7 - 5 -95. The applicant has stated that Rajasthan 
Patrika was not available in his village and therefore , 
the said notice did not come to his knowledge . The Bank 
could have sent the notice at the known address of the 
applicant , which was sent to him . On return of the same 
by the post office that the applicant hides himself from takipo, 
delivery of the letter, the same was published in the News 
Paper. In these circumstances notice of publication will be 
treated as sufficient service of the notice and the applicant s 
defence that the paper in which the notico published 
not úvailable in the village cannot be accepted . Apart from 
it although the applicant has falscly stated on oath that 
letter Ex . M - 8 dated 15 . 5 -95 which was sent to him by 
registered post alongwith the copy of notice published in the 
Rajasthan Patrika was not received by him , in the application 
submitted by him on 14 - 6 - 99 for taking him on duty it has 
been adınitted that the samo was received . He had , therefore , 
faili information ahoui thc publication of the notice in Raja 
sthan Patrika vide which he wes asked to raport for duly 
within 30 days of the publication of the notice. 

It is not disputed that the applicant did not report for 
duty within 30 days of the publication of the notice i.c . 
7 - 5 - 95 in Rajasthan Patrika nor cubmitted any explanation 
for his absence from duty . The question , therefore , arises 
as to whether the Bank in the cirrumstence was justified in 
treating the applicant to have abundoned the service as por 
para 17( A ) of the Bi- partite settlement referred above ? 

The learned counsel for the applicant has contended that 
the applicant was the permittent employee of the Bank and , 
therefore, his services could not he terminated without con 
ducting departmental enquiry against him for his absence . 
He has also contended that termination of the service of the 
annlicant is in violation of Section 25 - F of the Act, 1947 and 
against the principles of natural justice . He has also con . 
tended that ( von surpoving the charge for absence from duties 
is proved gainst the applicant the punishment for moval of 
his carvice is harsh . He has also contended that if the 
provisions of Hi- partite Settlement Wire to be annlied there 
wns no necessity for proving the allegations of a cure froin 
duty of the app icont. In stipport of his argument de learned 
Come for the applicant hug citcrt 1993/19 SIR ISDK. , 
Yadiny VI IMAJ17luftria Ţid . AIR 1994 SC 715 Tinion 
of Inli. Vlo . Girirai Sherma, H has also ritrd julmanent 
dated ? 4 - 6 .98 nagaert in SA. Civil Petition No. 349 . 98 hry 
the Ratasthan High Court. On the other hind the Imornal 
counsel for the TOUUDIICant her contended that sommary 
was tcani ed anginst the Arnliant for invoking the provisions 
of nata 1714 ) of the Ping -tit . Settlemnt and even if required 
the Bank hag furnished ruflificat cof that the anplican hag 
abandoned the service himself. He has also contended that 


It is not disanted that the applicant remained abgent from 
15- 3 - 94 to 7 -6 - 95 and did not report for duty till 7 -6 - 95. 
Shri R . S . Kayathwal who was working as Assistant General 
Mangfer during the period from 1994 to 1997 has stated 
that the applicant was absent from 15- 3 - 94 without any 
info - 7721inn and nermission plan with the motor cynlc of the 
Bank . Thn noplicant hne adinitied that he did not submit 
91V nolingtian on pround of illness. He hns also admitted 
that he did not submit any mcrical certificate during the 
nbove period. He has stated that he had sont telegram about 
his illnesc . In an iront qubmitted any receipt for sending the 
talprta . His etmement therefore that he sent the infogram 
Carnot hr halimrut It is this fore , proved thnt the sortiran ! 
war ihsant from his yn wef, 15 -3 - 94 10 76 - 95 withon ! 
971 ap catinn fer cari* ind without permission , 


fri Phan Chandy Imin . rennly Senior Manager of the 
Baz has stated that phonogram was sent to the applicant 


- 


- - 


- 


ce qof the Bing Dihat the prie seitlicom 
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the conduct of the applicant has been such that he to resume the same. In the above case from the con 
does not deserye any sympathy. If a workman remains 

duct of the petitioner the Bank was held justified in 
absent for more than a year with the vehicle of the Bank , 
the work of the Bank is likely to be paralised. He has also 

declaring that the petitioner has voluntarily abandon 
contended that in case of abandonment of service provisions ed the Sob . In case reported in RLW 1999 ( 1) Raj. 
of Section 25 - F of the Act are not applicable. In support 314 the petitioner remained absent for 75 days with 
of his conteution he has cited 2000 (85) FLR 87 Syndicate 

out leave or excuse , He was served notice but he did 
Bank V /9 . General Secretary, Syndicate Bank Staff Association 
and others , 1997 LLJ 1007 B . V . Ramnarayan V / S , SBI, 

not care to reply . It was held that he voluntarily aban 
Hyderabad and others, RLW 1999 ( 1) 314 Vijay Singh Charan doned the service . In case reported in 2000 Lab IC . 
V /s . Managemcot Shri Shwetumber Nakodia Parshwanath 2005 workman remained absent from duty for long 
Tirth -Mowgar, 2000 Lab . IC 2005 Mansoori Brothers 

period voluntarily . It was held that the workman has 
V / s. Chotukhan and others and RLR 1990 ( 1) 611 DCM Ltd . 
and another Vis. Labour Court, Kota . 

voluntarily abandoned the job and the case cannot be 

brought within ambit of retrenchment. In RLR 
In D . K . Yadav s case the services of petitioner wero ter 

1990 ( 1 ) 611, workman was absent for long duration 
minated under clause 13 (2 )(iv ) of the Standing Order. It of without lcave or sanction , Penalty of removal of 
was held by the Apex Court that the fair play required that Scrvice was imposed , The Labour Court Substituted 
the reasonable opportunity should be given to employee to 

the above penalty with stoppage of two annual incre 
put forth his case and proper enquiry should be held before 

mcnts . It was held that Labour Court should not have 
terminating his services. In case Union of India V / S. Giriraj 
Shurma, the petitioner was dismi sed from service on the 

interferred with the punishment. 
ground of overstaying leove period by 12 days , subsequent to 
the order of rejection of application for extension of leave . It is well settled that in case of abandonment the 
The punishment was found to be harsh and disappropriate . 

provisions of section 25 - F are not applicable . Simply 
The petition was granted relief of reinstatement with all 
monetary and service benefits with liberaly to visit mnior 

because the non - applicant has requested for cnquiry 
punishinent. In the case S . B . Civil Writ Petition No . 349 / 98 in the Tribunal and has produced evidence in res 
the petitioner was charged for his absence from service for 

pect of the absence of the applicant, the non - applicant 
the period from October 1991 to December 1991 in the 

is not precluded from supporting the case of aban 
year 1991 , for the period of 155 days during the year 
1992 and for being absent from 19 - 12 -92 . Tho enquiry was 

donment of service on the part of the applicant in 
held ex -parte . In the order of removal the absence of the pursuance to para 17 of the Bipartite Settlement. The 
petitioner during the years 1993 , 1994 , 1995 and 1996 was Supreme Court after considering D , K . Yadav s case 
also considered in respoct of which there wag no charge . In 

reported in 2000 (85 ) FLR 80 held that the principles 
these circumstances removal was gubstituted by penalty of 
6 grade increments without back wages and with the direction 

of natural justice are in built in clause - 16 of the settle 
that intery oing period will not be counted for any purpose . ment referred above . Para 17 of the Bipartite Settle 

ment invoked in the present case is similar to clause 
In tlie case reported in 2000789) FLR 807 the Bank invoked 

16 of the Settlement referred in the above case . In 
claure 16 of the 4th Bipartite Settlement which is reproduced 

view of the above authority no dcpartmental enquiry 
below : 

was required to be made against the applicant. The 
" Where an employeo has not submitted any application applicant remained absent from 15 -3 - 94 to 7 - 6 -95 

for Icave and absents himself from work for a period for more than a year without informing the Bank and 
of 90 or more consecutive days without or beyond 

without any application for leave . Notices werc sent 
the period of leave originally sanctioned or subse 

to him but he did nor care to reply . Inspite of service 
quently extended or where there is satisfactory evi 
dence that he has taken up employment in India 

of notice M - 8 dated 15 - 5 -95 alongwith copy of notice 
or the management is satisfied that he has no present in Rajasthan Patrika he did not report for duty with 
intention of jolding duties , the management may 

in 30 days of the publication of notice nor he gave 
at any time thereafter give a notice to the employee s 

any explanation for his absence . In these circumstan 
last known addics calling upon the employce to 
report for duty within 30 days of the notice, sinting 

ces the Bunk was perfectly justified in invoking para 
inter alia , the grounds for the management coming 17 of the Bipartite Settlement for treating the appli 
to the conclusion that the employee has no intention 

cant to have abondoned the service , 
of joining duties and furnishing necessary evidence, 
where available . Unless the employee reports for It has becn admitted by Shri Sohan Lal Singnal that 
duty within 30 days or unless he gives q explana 

the application marked Ex - W - 1 was presented by the 
tion for his absence satisfying the management that 
lie has not taken up another employment or avoca applicant before him on 14 - 6 -95 on which it was 
tion and that he has no intention of not joining mentioned by him that he has already been informed 
Guties , the employee will be deemed to have volun 

that he has voluntarily abandoned servicc w . e .f. 7 -6 -95 . 
tarily retired from the Bank s service on the cxpiry 

The applicant has stated that he submitted the appli 
of the said ootice . In the event of the cmployec 
submitting a satisfactory reply , he shall be permitted cation alongwith the medical certificate marked 
to report for dụty thereafter within 30 days from Ex W - 2 , 3 & 4 . In the application it has been stated 
the date of the expiry of the aforesald notice without 

that he was ill w .e . f. 15 - 3 - 94 and on being fit he is 
orciudice to the Bank s right to take any action 
under the law or rules of service," 

reporting for duty . The application was not submit 

ted by the applicant within 30 days of the publica 
In the above case also no enquiry was held against tion of the notice and , therefore, the Bank was not 
the workman. The case of D . K . Yadav cited above under an obligation to consider the same. Apart from 
was also considered by the Supreme Court. It was it, it is for the applicant to prove that he was actually 
held that Bank rightly envoked the provisions of ill . Although in the claim petition the applicant has 
Bipartile Settlement and enquiry hefore the order stated that after giving the information he was on medi 
was not required . It was held that princinle of natural cal leave . No proof has been given that he submitted 
justice was inbuilt in clause - 16 of the Settlement. In any maplication for leave. If he was actually ill he 
case reported in 1997 LLJ 1007 it was held that in could have got treatment at Jaipur where he was post 
ordler to constitute abandonment there must be total ed . Instead of getting treatment at Jaipur he has stat. 
giving up of dutics so as to indicate an intention not cd that he got treatment at Palanpur in Gujarat. He 


in 30 days of the for his absenustified 
in ing the appli 


+ 
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has produced certificate Ex - W - 3 dt. 13 - 3 - 95 in which 

te faraft , 2 91292t, 2001 
the applicant was advised to take rest and treatment 
from 15 - 3 -94 to 31 - 3 - 95 for colitis and was referred 

FT. A . 403.- - talfita fanta fare , 
to local physician , No certificate has been produced 
of the local physician or any other physician 

1947 ( 1947 71 14 ) 977 17 95 # 

fur 
getting the treatment. He has also produced medical 

केन्द्रीय सरकार स्टेट बैंक ऑफ बीकानेर एंड जयपुर के 
certificate marked Ex - W - 2 dt. 6 - 6 -95 in which it has प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
been stated that the applicant is suffering from hepa 
titis and he was recommended for 16 days period for 

अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
recovery to health . It has been stated thut he was fit अधिकरण / श्रम न्यायालय जयपुर के पंचाट को प्रकाशित करती है । 
to resume duty from 7 -6 - 95 . The applicant has filed 

31 IT TART FT 2- 2- 2001 1977 bar qT ! 
another certificate marked Ex, W - 4 dt . 13 - 6 -95 in 
which it has been stated that the applicant was suffering 

(2 84 - 12012/227/96 - 97 AT (at-I) ] 
from pyrexia , diarrhoea , and a period of 7 days w .e.f. 
7 -6 - 95 to 13 -6 - 95 was necessary for restoration of his 

अजय कुमार, डेस्क अधिकारी 
health . It has been stated that he is fit to resume his 
duty from 14 - 6 - 95 . The applicant has not examined 

New Delhi, the 2nd February , 2001 
the doctors who have issued the medical certificates . 
The certificates have been given on the dates prior to 

S . O . 403 . - In pursuance of Section 17 of the In 
a day before the date of fitness. Whether a person is 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
actually ill or not during a particular period can be 

tral Government hereby publishes the Award of the 
casily tested during the period of his illness. The certi 

Central Government Industrial Tribunal, Jaipur as 
ficates on being found suspicious , the person submitting 

shown in the Annexure in the Industrial Dispute bet 
the medical certificate may be referred to another doc 

ween the employers in relation to the management of 
tor for examination but after fitness it becomes diffi 

State Bank of Bikaner and Jaipur and their workman , 
cult to test the yaraçity of the medical certificates . The 

which was received by the Central Government on 

2 - 2 - 2001. 
applicant has not furnished the medical certificates 
during the period of his absence for more than a period 

[No. L - 120121227196 - IR .(B - 1) ] 
of one year. The doctor from whom he got treatment 

AJAY KUMAR , Desk Officer 
during the period from 15 - 3 -94 to 31 - 3 - 95 having not 
been named nor examined and the doctors who have 

अनुबन्ध 
issued medical certificates having not been examinect , केन्द्रीय सरकार प्रौद्योगिक अधिकरण एवं श्रम न्यायालय , जयपुर 
the possihility that the applicantmight have obtained the 

77 FISTT 57 - 38 / 99 
medical certificates by manipulation cannot be ruled 
out. It was for the applicant to prove that he was 

a tant a- 12012/ 227 /96-976.47€. (at-1 ) 
actually ill but he has failed to prove the conuineuess 
of the medical certificates . The applicant has failed to 

( 16- 6 -99 Tifra 777120 pat ga XTT HTET TIT fat, 
prove that he was actually ill during the period of $- 257, THATT fakt , ifty Firetrat, 7 Fri, 
his absence , 

सोडाला , जयपुर 
On behalf of the non -applicant evidence has been 

- - reff 
led that the applicant was habitual in remaining absent 
from duties, Herdayal Gupta has stated that the appli 

बनाम 
cant remained ahsent from 12 - 3 - 90 to 15 - 6 - 90 . 9 - 10 -91 
to 21- 1 -92 , 2 - 5 - 92 to 27 - 8 - 92 and 18- 2 -93 to 

महाप्रबन्धक ( कार्मिक एवं प्रशासनिक ) स्टेट बैंक ऑफ बीकानेर 
16 - 6 - 93 without permission , He has admitted that 

एण्ड जयपुर , प्रधान कार्यालय, तिलक मार्ग, सी -स्कीम जयपुर 
during the above period on production of the medical 
certificate the application was granted leave . The appli 

- - अप्रार्थीगण 
cant has admitted in the application Ex- M - 27 in reply 
to the notice Ex. M - 30 dt. 13 - 1 -92 in which he has fera :- - 
stated that he is absent wie .f. 9 -12 -91 without infor groff it FT 

श्री सी . एल. सैनी 
mation . He hasadmitted that he may be excused 

अप्रार्थी की ओर से . . . श्री एन. सी . गोयल 
and in future this conduct will not be reneated . It is 
thus evident that the applicant was habitual in te are fatia 26 / 12/ 2000 
maining absent from duties without prior permission . 

पंचाट 
Looking to the conduct of the applicant the Bank 
was perfectly justified in terminating his services treating 

केन्द्रीय सरकार के द्वारा निम्न औद्योगिक विषाद , प्रौद्यो 
him to left the service on his own . The cases reported 
in AIR 94 SC 215 and in the case S . B . Civil Writ forei farata afufTTA 1947 (FFT UT # afifaTA , 
Fetition No . 349/98 are distinguishable on facts . The 

1947 PIET TOT 1 ) afit ITT 10 at 3TETET ( 1 ) 
applicant s case is neither of overstaying of leave nor 

खंड -घ के प्रावधानों के अन्तर्गत न्यायनिर्णयन हेतु इस अधि 
removal from servica hut is the case of abandonment 
of service. The applicant therefore , is not entitled to करण को निर्देशित किया गया : - - 
any relief. 

" Whether the action of the management of State Bank 
The copies of the award may be sent to the Central 

of Bikaner & Jaipur is justified in terminating the 
Government under section 17 ( 1 ) of the Act, 1947 for 

services of Shri Govind Narain S / o Shri Mohan 
publication , 

Lal (Peon ) w . e. f. 28 -11- 89 from branch collecto 
sal 

rate of SBBJ, Jaipur ? If not, to what relief the 
Presiding Officer 

workman is entitled and from what date ? " 
413 G1/ 2001- -15 


ring the the applica 
the app13-1-92, 91 withouexerise 

nitted 
- 30 diep 
9-12mw epeated 
. Wie 
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प्रार्थी की ओर से स्टेटमेंट पॉफ क्लेम प्रस्तुत किया गया , कानूनी अस्तित्व नहीं रखता है बल्कि स्टेट बैंक ऑफ इण्डिया 
जिसमें उल्लेख किया गया कि उसकी नियुक्ति दिनांक ( सबसीडियरी बैक्म ) अधिनियम , 1959 ( जिसे बाद में 
2/ 6/ 1980 को चतुर्य अंगो कर्मचारी के पद पर अप्रार्थी के निमन्त्रण अधिनियम 1959 कहा गया है ।) की धारा- 4 के अनुसार बैंक 
में संचालित स्टेट बैंक ऑफ दीकानेर एण्ड जयपुर (जिले बाद अपना कानूनी अस्तित्व रखता है , जिसके अनुसार कोई भी 
में बैंक कड़ा गया है । ) की शाखा एम . एम . एम . में की गई । विवाद बैंक के विरूद्ध प्रस्तुत किये जा सकते हैं, किसी अधिकारी 
नियुक्ति के पश्चात प्रार्थी निरन्तर कार्य करता रहा । बाद में के विरुद्ध नहीं । क्लेम में सभी · प्रावश्यक पक्षकार 
उसे मैक की कनेक्ट्री गाना में लगा दिया गया जहां उसने शमिल नहीं किये गये हैं अत : इस आधार पर भी प्रार्थी 
निरन्तर कार्य किया । उमे दिनांक 28/ 11/ 89 को मौखिक का कनेम वारिज किये जाने योग्य है । बैंक में अधीनस्थ 
प्रादेश के द्वारा कार्य पर लेने से इंकार कर सेवा से स्टाफ की नियुक्ति हेतु एक निश्चित प्रक्रिया है , जिमकी पालना 
पृथक कर दिया गया । सेवा से पृथक करने से पूर्व ना तो एकः माह किये बिना किसी भी अधीनस्थ कर्मचारी की नियुक्ति नहीं 
का नोटिस दिया गया न नोटिम वेतन जब कि उसने सेवा की जा सकती । सह भी उल्लेख किया गया कि प्रार्थी 
ममाप्ति से पूर्व के वर्ष में 240 दिन से अधिक कार्य किया । के निवेदन पर विशिष्ट समय हेतु बैक की एम . एम . एस . शाखा 
प्रार्थी की सेवा समाप्ति के समय प्रार्थी में कनिष्ठ थमिक बनवारी में अस्थाई रूप में लगाया गया था तथा अनबन्धित पन में अंकित 
लाल शर्मा, बैंक की एम. एम एम . शाखा व भगमल किशनपोल शरायतों को प्रार्थी ने स्वीकार किया था एवं प्रार्थी का समय 
शाखा में कार्यरत थे परन्तु अप्रार्थी ने जानबूझकर कनिष्ठ व्यक्तियों दिनांक 21 / 8/ 80 को समाप्त हो गया । इस सेवा समाप्ति 
को सेवा में रखते हो उन मेवा मे पथक कर दिया । अप्रार्थी के बारे में प्रार्थी का संदर्भ नही है ना ही इस संदर्भ में प्रार्थी 
ने 80 दिन में अधिक कार्य करने वाले चतुर्थ श्रेणी कर्म ने कभी कोई एतराज किया । प्रार्थी का यह कचन पूर्णत : 
चारियों को स्थाई नियुक्ति दे दी परन्तु प्रार्थी को स्थाई गलत है कि प्रार्थी को नियुक्ति दिनांक 2/ 6/ 80 को चतुर्य 
नियुक्ति नहीं दी गई जब कि वह स्थाई होने का अधिकारी श्रेणी कर्मचारी के पद पर की गई थी व दिनांक 28/ 11/ 89 
था । सेवा समाप्ति के समय अप्रार्थी के द्वारा कोई परिष्टना को मौखिक आदेश के द्वारा कार्य पर लेने से इंकार कर दिया । 
सूची भी जारी नहीं की गई । इस प्रकार अपार्थी के द्वारा बनवारी व भूगामल का नियोजन प्रक्रिया के अनुसार हुआ था 
प्रार्थी की सेवा समाप्ति के पश्चात् भी विभिन्न शाखाओं में तथा वह क्रमश : सावाईमाधोपुर तथा चौमू शाखा से पाये थे । 
श्रमिक रखे गये परन्तु प्रार्थी को कोई अपमर नहीं दिया । अत : प्रार्थी का यह कथन गलत है कि उससे कनिष्ठ व्यक्तियों 
इस प्रकार प्रार्थी की संवा ममाप्ति अधिनियम , 1947 की को सेवा में रखा गया । प्रार्थी बैंक के स्थाई अस्थायी नियोजन 
धारा 25-एफ, जी , एच व प्रौद्योगिक विवाद ( फन्द्रीय ) नियम में नहीं था व इस कारण उसकी सेवा समाप्ति व वरिष्ठता 
1957 जिसे बाद में नियम , 1957 कहा गया है । ) के नियम सूची जारी करने का बिन्दु स्वतः गलत हो जाता है । 
76, 77 का उल्लंघन कर की गई है । वह मेवा समाप्ति प्रार्थी का विवाद छंटनी की परिभाषा में नहीं पाता व प्रार्थी 
की तारीख से बेरोजगार है । प्रार्थना की गई कि प्रार्थी वी के मामले में अधिनियम , 1947 की धारा 25 -एफ . जी , एच 
सेवा समाप्ति को निरस्त व शून्य घोषित करते हुए प्रार्थी को के प्रावधान लागू नहीं होते । 
सम्पूर्ण सेवा लाभ अप्रार्थी मे दिलवाये जाये । 

___ भकारों के अभिकथनों के आधार पर निम्नांकित विवाः 
- अप्रार्थी की ओर से स्टेटमेंट ऑफ कोम का जवाब 

बिन्दु बनाए गए :- - 
प्रस्तुत किया गया जिसमें प्रारम्भिक प्रापन्तियों में विवाद 

( 1 ) पाया प्रार्थी ने दिनांक 2- 6- 80 से लेकर दिनांक 
देरी से उठाये जाने के कारण कालबाधित होने व प्रार्थी 27-11- 89 तक विपक्षी संस्थान में लगातार कार्य किया 
श्रमिक की परिभाषा में नहीं आने के बारे में एतराज किये 
गये । यह भी उल्लेख किया गया कि अगर प्रार्थी ने 445 

( 2 ) पाया विपक्षी संस्थान के द्वारा औद्योगिक विवाद 
विन स्थाई रूप से कार्य किया होगा तो बैंक के परिपत्र संख्या 

अधिनियम , 1947 की धारा 25 - एफ , जी , एवं प्रौद्योगिक 
• कार्मिक 42/ 87 दिनांक 23/ 4/ 87 जिपके अनुसार सभी 

विवाद ( केन्द्रीय ) नियम 1957 के नियम 76, 77 का 
भूतपूर्व अस्थाई कर्मचारियों को एक अवसर प्रस्तावित टैस्ट 

उल्लंघन किया गया है ? 
हेतु दिया गया था व जिम की सूचना सभी महत्वपूर्ण हिन्दी 

( 3 ) पाया प्रार्थी को विपक्षो संस्थान ने अनबन्धित पत्र 
एवं अंग्रेजी समाचार पत्रों में प्रकाशित की थी , उसने इस परीक्षा 

में उनकी शर्तों के अनुसार प्रस्थाई रूप से प्रार्थी का लगाया 
में भाग लिया होगा । इस परीक्षा का रिजल्ट भी काफी 
समय पूर्व प्रसारित हो गाथा तथा उमनं चयनित व्यक्तियों को 

गया था एवं अनबन्धित अवधि 21 - 8- 80 को समाप्त हा 
नियुक्तिया दे दी गई जिम कारण से भी प्रार्थी का कनेम 

गयी यदि हां तो इसका प्रभाव ? 
चलने योग्य नहीं है । प्रार्थी के द्वारा बैंक की एल . एम . एम 

( 1 ) पाया प्रार्थी को सेवामुक्ति प्रौद्योगिक विवाद 
शाखा में लीव वेकेन्सी के विरुद्ध निश्चित समय व संविदा अधिनियम , 1947 की धारा 2 ( प्रोमो ) ( बीबी ) के अन्त 
के आधार पर कार्य किया गया था यार संविदा के समाप्त गत आती है, न कि छंटनी की परिभाषा में । । 
होने पर सेवामुक्ति अधिनितम , 1947 को धारा 2 (ोनो ) 

( 5 ) भाया प्रार्थी के द्वारा स्टेटमेंट ऑफ क्लेम में 
( बीवी ) के प्रावधानों के प्रगत छंटनी के अपवाद के तहत आवश्यक पक्षकार मम्मिलित नहीं किये गये हैं , यदि हां 
पाती है । महाप्रबन्धक ( कामिक एवं गासन ) पृथक काई तो इसका प्रभाव ? 
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( 6 ) प्राया स्टेटमेंट प्रॉफ वलेम देरी से प्रस्तुत किया उसका भुगतान जरिए वाउचर दिया गया , जिसकी फोटो प्रति 
गया है, यदि हां तो इसका प्रभाष ? 

पार- 1 में मार - 29 है । उसका कथन है कि प्रार्थी ने 
( 7 ) प्राया प्रार्थी किसं सहायता को प्राप्त करने का 

कभी भी एक वर्ष में 240 दिन कार्य नहीं किया । उसने 
अधिकारी है ? 

स्वीकार किया है कि प्रार्थी के द्वारा कार्य करने का आवंदन 

प्रस्तुत किया जाता था , जिस पर भुगतान किया जाता 
___ प्रार्थी की ओर से स्वयं का शपथ-पत्र प्रस्तुत किया 

था । यहीं अनुबन्ध था , लिखित में अलग पृथक से कोई 
गया जिस पर प्रतिपरीक्षा करने का अवसर प्रप्रार्थी के अधि 

अनुबन्ध नही हुआ । उमका कथन है कि उसने गणना नहीं 
वक्ता को दिया गया । प्रलेखीय साक्ष्य में अप्रार्थी के द्वारा 

की कि प्रार्थी ने कितने दिन कार्य किया । 
समझौता अधिकारी के समक्ष प्रस्तुत किये गये पत्र की 
प्रतिलिपि प्रदर्श डब्ल्यू - 1 व उत्स्यू - 2, प्रतिलिपि वेतन भुग 

प्रार्थी के विद्वान अधिवक्ता का तर्क है कि अभिलेख पर 
तान रजिस्टर प्रदर्श डब्ल्यू - 3 से 7, प्रतिलिपि चैक प्रदर्श 

उपलब्ध साक्ष्य के आधार पर प्रार्थी के द्वारा सेवा समाप्ति 
डब्ल्यू - 8 से 10, प्रतिलिपि प्रार्थना पत्र व रसीद यू . पी . सी . 

के पूर्व के एक वर्ष में 240 दिन कार्यकिया गया , प्रमाणित 
प्रदर्श 11 व 12 प्रतिलिपि नोटिस प्रदर्ण उब्ल्य - 13 व प्रति 

है । अप्रार्थी ने जवाब में प्रार्थी के . कार्य दिवसों की संख्या 
लिपि प्राप्ति रसीद प्रदर्श उब्ल्यू - 14 , रजिस्ट्री रसीद प्रदर्ण 

का उल्लेग्य नही किया व उपस्थिति रजिस्टर प्रस्तुत नहीं 
उकल्य - 15, प्रतिलिपि असफल वार्ता प्रतिवेदन प्रदर्श उब्ल्य - 16 

किया , जिससे अप्रार्थी के विरुद्ध निष्कर्ष निकाला जाना चाहिए 
प्रस्तुत की । अप्रार्थी की ओर से भीमसेन तोमर , 

कि यदि उपस्थिति रजिस्टर प्रस्तुत किया जाता तो अप्रार्थी 
मैनेजर, औद्योगिक सम्बन्ध विभाग का शपथ -पत्र प्रस्तुत किया 

के कथन का समर्थन नहीं होता । उन्होंने लिखित बम में 
गया जिस पर प्रतिपरीक्षा करने का अवसर प्रार्थी के अधि 

प्रार्थी के द्वारा कार्यदिवसों की संख्या 198, रविवार की 
वक्ता को दिया गया । प्रलेखीय साक्ष्य में भुगतान याउचर 

संख्या 52 व अवकाश की संख्या होने का उल्लेख किया 
की प्रतिलिपि पार -- 1 से आर - 29, प्रतिलिपि नोटिस 

है व अतिरिक्त लिग्नित बहम प्रस्तुत किए जाने पर 29 
मार- 50 से आर-- 42, प्रतिलिपि परिपत्र प्रार - 43 व प्रति 

अधिकृत अवकाश होने का उल्लेख किया व तर्क दिया कि 
लिपि नोटिम पार - 44 प्रस्तुत की । 

प्रार्थी के द्वारा सेवा समाप्ति के पूर्व के वर्ष में 279 दिन कार्य 

किया जाना प्रमाणित है । उन्होंने अपने तर्क के समर्थन में 2000 
बहस सुनी गई एवं पत्नावली का अवलोकन किया गया । 

लैब . प्राई . मी . 1178 एक्जीक्यूटिव इंजीनिया , पीएचईडी 
बनाए गए विवाद बिन्दुओं का विनिश्चय निम्न प्रकार व अन्य बनाम मनोज कुमार व अन्य व ए . आई . आर . 
किया जाता है :- - 

1986 एम . सी . 458 वर्कमैन अॉफ अमेरिकन एक्सप्रेस 
बिन्दु संख्या : - - 1, 3, 4 प्रार्थी का कथन है कि उसकी 

इन्टरनेशनल बैंकिंग कॉरपोरेशन बनाम मैनेजमेंट अमेरिकन 
नियुक्ति दिनांक 2- 6-80 को चतुर्थ श्रेणी कर्मचारी के पद 

एक्सप्रेस इन्टरनेशनल बैंकिंग कारपोरेपान , ए . आई . आर . 
पर अप्रार्थी के नियन्त्रण में बैंक की शाखा एस . एम . एस : 

1986 ( एससी ) 132 एच . डी .सिंह बनाम रिजर्व बैंक 
में दैनिक वेतन के अाधार पर की गई थी जहां उसने 

ऑफ इण्डिया , 1988 लैब . आई . सी . 425 दी कॉपरेटिव 
दिनांक 29 - 7-87 तक नियमित कार्य किया , तत्पश्चात् उसे 

टैक्सटाईल मिल लिमिटेड , बलन्द शहर बनाम श्रम न्यायालय , 
बैंक की शाखा कलेक्ट्री में स्थानान्तरित कर दिया , जहां 

य . पी . गाजियाबाद व अन्य , प्रार. एल . प्रार . 1989 ( 1 ) 
उलने सेवा पृथक की दिनांक 28- 11- 89 तक नियमित 

पृष्ठ 624 बाबूलाल शर्मा बनाम यूनिवमिटी अॉफ अजमेर 
कार्य किया । उसने अपने कथन के समर्थन में वेतन भगा 

व अन्य व ए . आई . आर . 1981 एस . सो , 1253 मोहन 
तान पुस्तिका की प्रतिलिपि प्रदर्श उदल्यू - 3 से 7 व चक 

लाल बनाम मैनेजमेंट भारत इलेक्ट्रिोनिक्स लिमिटेड को उद्धत 
की प्रतिलिपि प्रदर्श उठल्यू 8, 9,10 प्रस्तुत की । दूसरी ओर 

किया है । दूसरी ओर अप्रार्थी के विद्वान अधिवक्ता का तर्क 
विपक्षी की ओर से भीमसेन तोमर का कथन है कि प्रार्थी 

है कि प्रार्थी के द्वारा सेवा समाप्ति से पूर्व के एक वर्ष में 
एस . एम . एस . शाखा , जयपुर में निश्चित समय हेतु दिनांक 240 दिन कार्य लिया जाना प्रमाणित नहीं है । अप्रार्थी 
3 - 6- 80 से कार्य पर लगाया गया था तथा अनुबन्ध पत्र में 

की पार से समस्त अभिलेख प्रार्थी के द्वारा कार्य किये जाने 
अंकित शर्तों को प्रार्थी ने स्वीकार किया था व दिनांक 

के बारे में प्रस्तुत किए जा चुके हैं । उपस्थिति रजिस्टर 
21 - 8- 80 को उसकी सेवा स्वतः समाप्त हो गई । उसने 

चूंकि नष्ट कर दिया गया है इसलिए पेश नहीं किया जा 
प्रार्थी के कथन को कि उसने दिनांक 20 - 6-80 से वर्ष सका । एसी परिस्थितिया में प्रार्थी के विरुद्ध विपरीत 
1989 तक निरन्तर कार्य किया , गलत लताया है । उसका 

निष्कर्ष नहीं निकाला जा सकता । यह भी तर्क दिया गया 
अागे कथन है कि बैंक की कलेक्ट्री शाखा में प्रार्थी के प्रार्थना कि प्रार्थी के द्वारा सन् 1980 से निरलर कार्य किया जाना 
पत्र पर उसे पानी भरने आदि के लिए सन् 1988-89 में व उसका एस . एम . एस . शाखा से कलेक्ट्रेट शाखा में स्थाना 
जब - जब प्रावश्यकता हुई, अनुबन्ध के अनुसार उससे कार्य 

लरण किया जाना प्रमाणित नहीं । उन्होंने अपने तर्क 
लिया जाकर उसका भुगतान किया गया । प्रार्थी ने दिनांक के समर्थन में 1979 लंब. आई . सी . ( एनप्रोसी ) 136 व 
30 - 7- 87 के 28- 11- 89 तक उक्त शाखा में नियमित रूप ___ 1994 लैब . प्राई . सी . 1370 पाली सेन्ट्रल कॉपरेटिव बैंक 
से कार्य नहीं पिया । प्रार्थी । जब - जब अनुबन्ध पर कार्य किया 

लिमिटेड बनाम मनील नामार शर्मा को उद्धृत किया है । 
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- - - - - - - . . 
2000 लैब . आई . सी . पृष्ट 1178 में प्रकाशित मामले सम्मिलित करते हुए प्रार्थी के कार्यदिवसों की संख्या 256 
में यह अभिनिर्धारित किया गया है कि वास्तविक कार्यदिवसों दिन होने का उल्लेख किया है । उन्होंने 52 रविवारीय 
की संख्या की गणना में केवल वहीं दिन सम्मिलित किए अवकाश सम्मिलित किए जाने के बारे में ए. आई. आर . 1986 
जाएंगे जिन दिनों में श्रमिक ने वास्तविक रूप से कार्य किया । सुप्रीम कोर्ट पृष्ठ 132 पर प्रकाशित मामले पर जोर दिया 
ए . आई . आर . 1986 सुप्रीम कोर्ट पष्ठ 458 पर है । याची के द्वारा 202 दिन कार्य किए जाने का उल्लेम्स 
प्रकाधित मामले में यह अभिनिर्धारित किया गया है कि अधि किया गया था , जिसमें 52 रविवारीय व 17 अवकाश जोड़े 
नियम 1947 की धारा 25 - बी की उपधारा ( 2 ) के जाने पर उसके द्वारा 271 दिन कार्य किये जाने का उल्लेख 
प्रयोजनार्थ कर्मकार के द्वारा वास्तविक कार्य किये जाने के किया गया था । अप्रार्थी के द्वारा अभिलेख प्रस्तुत 
बारे में अभिनिर्धारित किया है कि : - - 

नहीं किए जाने पर प्रार्थी के कथन पर भरोसा किया गया । 

उक्त मामले में यह अभिनिर्धारित नहीं किया गया कि यदि 
" This expression , according to us, cannot mcan those 

प्रार्थी किसी माह में कार्य पर नहीं रहा तो भी रविवारीय 
days only when the workmen worked with 
hammer , sickle or pen, but must nccessarily com अवकाश उसके कार्यदिवसों की गणना करने में सम्मिलित 
prcheud all those days during which he was in thic 
employment of the employer and for which he had किए जाएंगे । प्रस्तुत मामले में तो प्रार्थी के द्वारा ही 
been paid wages either under express of implied 
contract of service by compulsion of statute , stand 

भुगतान रजिस्टर की प्रतिलिपि प्रदर्श डब्ल्यू - 3 प्रस्तुत की 
ing orders etc ." 

गई , जिसके अनुसार 198 दिन कार्यदिवसों का भुगतान स्वयं 
ए. आई . आर. 1986 सुप्रीम कोर्ट पृष्ठ 132 पर प्रका प्रार्थी के द्वारा किए जाने का उल्लेख किया गया है । सन 
गित मामले में कर्मकार ने विपक्षी बैंक में सेवा समाप्ति के 1988 से सेवा समाप्ति के पूर्व रविवारीय अवकाश व कार्य 
पूर्व के एक वर्ष में 240 दिन से अधिक कार्य किया जाना दिवसों की संख्या व राष्ट्रीय अवकाश की संख्या प्रार्थी की ओर 
बताया था । बैंक अभिलेख प्रस्तुत नहीं कर सका यह अभि से निम्न प्रकार बताई गई है : - - 
निर्धारित किया गया कि कर्मकार का कथन सही है । 1988 
लैब आई. सी . पृष्ट 425 में प्रकाशित मामले में इलाहाबाद 
उच्च न्यायलय , ने औद्योगिक विवाद अधिनियम 1947 की धारा 

क्रम सं० वाउचर दिनांक 

कुल दिन 
2- जी के प्रयोजनार्थनिरन्तर सेवा में रविवार व अवकाश सम्मिलित 
किया जाना अभिनिर्धारित किया है यही मत प्रार. एल . आर . 

12- 12- 88 
1989 ( 1 ) पष्ट G24 के मामले में व्यक्त किया गया है । 

30- 12-88 
ए. आई. प्रार, 1981 सुप्रीम कोर्ट 1253 के मामले में अधि 

5 - 1- 89 
नियम 1947 की धारा 25 बी ( 2 ) के प्रयोजनार्थ यदि 
कर्मकार ने सेवा समाप्ति के पूर्व के वर्ष में 240 दिन कार्य 

2- 2- 89 
कर लिया है तो उसे एक वर्ष तक निरन्तर सेवा में माना 

24- 2- 89 
जाएगा, अभिनिर्धारित किया है । अप्रार्थी के विद्वान अधि 

20- 3- 89 
वक्ता के द्वारा उदृत न्याय दृष्टान्त 1979 लैब आई . सी . 

19- 4- 89 
एनओसी पृष्ठ 136 पर प्रकाशित मामले में यह भी अभि 
निर्धारित किया है कि अधिनियम 1947 की धारा 25 बी 

26- 4- 89 
( 2 ) के प्रयोजनार्थ शनिवार, रविवार व त्यौहारों के अवकाश 

16- 6 - 89 
कार्य दिवसों में सम्मिलित नहीं किए जाएग | 1994 लेब . 
आई. सी . पृष्ठ 1370 पर प्रकाशित मामले में दैनिक वेतन 

28- 6 - 89 
मजदूरी पर कार्यरत बैंक कर्मचारी ने बैक की विभिन्न 

21 - 7 - 89 
शाखाओं में अन्तराल के पश्चात कर्मचारियों के अवकाश पर 

2 - 8 - 89 
जाने अथवा मौसम में कार्य अधिक होने के कारण नियोजित 
किया गया था । उसे बैक की निरन्तर सेवा में नहीं माना 13. 3- 8- 89 से 12- 8- 89 
गया । 

2 - 9- 89 
___ माननीय उच्चतम न्यायलय के न्यायदृष्टान्त को दृष्टिगत 

5 - 8- 89 से 18- 9- 89 
रखते हुए अधिनियम 1947 की धारा 25- बी ( 2 ) के प्रयोज 
नार्थ प्रार्थी के कार्यदिवसों में रविवार व ऐसे अवकाश जिसका 

23- 9 - 89 
भुगतान प्रार्थी को किया गया है, सम्मलित किए जाएगे । प्रार्थी के 

16- 11 - 89 
विद्वान अधिवक्ता ने अपनी लिखित बहस के दौरान सेवा 
समाप्ति के पूर्व में प्रार्थी के वर्ष के वास्तविक कार्यदिवसों की संख्या 

18. 6 - 12- 89 

08 
198 होने का उल्लेख किया है, जो विवादास्पद नहीं है । 

198 
उन्होंने उक्त अवधि में 52 रविवार व 6 राष्ट्रीय अवकाश 


लंसंo 


17. 
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कार्यदिवसों की संख्या में निम्नरविवारीय अवकाश सम्मिलित 

किए जाने योग्य है : - - 
रविवार राष्ट्रीय अवकाश 

से तक रविवार 


- 


- 


- 


- 


- 


वर्ष 


माह 


- ...- . .. - - 


- - 


- 


- 


- 


- 


- - - 


- - - 


- - 


- - 


- -. . - 


- . - - 


- 


- - 


- 


1988 


दिसम्बर 


1989 जनवरी 


26 जनवरी , 


1989 फरवरी 


1989 . मार्च 


22 मार्च होली बहन 


1989 . अप्रेल 


1989 


मई 


12/12/88 
31/ 12/ 88 
11/ 1 / 89 
3/ 2/ 89 
25/ 2/ 89 
20/ 3/ 89 
19/ 4/ 89 
5/ 6/ 89 
17/ 6/ 89 
10/ 7/ 89 
22/ 7/ 89 
3/ 8/ 89 
21/ 8 / 89 
5/ 9/ 89 
19/ 9/ 89 
2/ 11/ 89 
17/ 11/ 88 


30/ 12/88 
3/ 1/ 89 
29/ 1 /89 
24 / 2/ 89 
4/ 3/ 89 
17/ 4/ 89 
22/ 4/ 88 
16/ 6/ 89 
26/ 6/ 89 
21/ 7/ 89 
2/ 8/ 89 
12/ 8/ 89 
2/ 9/ 89 
18/ 0/89 
23/ 8/ 89 
16/ 11/ 89 
27/ 11 / 89 


1989 जून 


1989 जुलाई 


1989 अगस्त 


15 अगस्त , 24 अगस्त 
जन्माष्टमी 


1989 सितम्बर 


04 


1989 अक्टुबर 


कुल 


29 


10 अक्टूबर दशहरा 
व 29 अक्टूबर दीपावली 


1989 नवम्बर 


04 


52 


प्रार्थी के द्वारा सेवा समाप्ति के पूर्व 198 दिन कार्य 
किया जाना विवादित नहीं है । उसके द्वारा उक्त कार्यदिवसों 
की संख्या में 52 रविवारीय अवकाश व 6 राष्ट्रीय अवकाश 
सम्मिलित किये जाने का तर्क दिया गया है । वर्कमैन माफ 
अमेरिकन एक्सप्रेस इन्टर नेशनल बैकिग कारपोरेशन बनाम 
मैनेजमेंट आफ अमेरिकन एक्सप्रेस इन्टरनेशनल बैकिग कार 
पोरेशन के मामले में माननीय उच्चतम न्यायालय के द्वारा 
अभिनिर्धारित विधिक सिद्धान्त को दृष्टिगत रखते हुए केवल 
ये ही रविवारीय अवकाश व दूसरे अवकाश सम्मिलित किए 
जाएगें जिनका प्रार्थी को भुगतान किया गया हो । जिस अवधि 
में प्रार्थी अप्रार्थी बैंक के नियोजन में ही नहीं था उस अवधि 
में आने वाले रविवारीय अवकाश व दूसरे अवकाश सम्मिलित 
नहीं किए जा सकते । उदाहरणार्थ प्रार्थी दिनांक 
31 /12/88 से 3/ 1/ 89 तक बैक के नियोजन में था व दिनांक 
4 / 1/ 89 से 10 / 1 / 89 तक नियोजन में नहीं रहा । इसी 
प्रकार दिनांक , 5/ 3/ 89 से 19/ 3/ 89, 23/ 4/ 89 से 4/ 6/ 89, 
27/ 6/ 89 से 9/ 7/ 89, 13/ 8/ 89 से 20/ 8/ 89, 24/ 9/ 89 से 
1 / 11/ 89 की अवधि में नियोजन में नहीं रहा । प्रत : उक्त 
अवधि में पड़ने वाले रविवारीय अवकाश प्रार्थी के कार्यदिवसों 
की संख्या में सम्मिलित नहीं किए जाएगें । प्रार्थी के द्वारा 


26 जनवरी का राष्ट्रीय अवकाश 11 / 1 / 89 से 29/ 1/ 89 
की अवधि में सम्मिलित है क्योंकि उक्त अवधि में 17 कार्य 
दिवसों में 2 रविवारीय अवकाश सम्मिलित है , जिनकी 
गणना 19 होली है । 15 अगस्त से पूर्व दिनांक 13/ 8/ 89 
से व 15 अगस्त , 89 के पश्चात दिनांक 20/ 8/ 89 तक प्रार्थी 
बैंक के नियोजन में नहीं था । अत : 15 अगस्त का राष्ट्रीय 
अवकाश भी प्रार्थी के कार्य दिवसों में सम्मिलित किये जाने 
योग्य नहीं है व इस प्रकार केवल 4 राष्ट्रीय अवकाश दिनांक 
22मार्च, होली, 24 अगस्त, जन्माष्टमी 10 अक्टुबर दशहरा 
4 29 अक्टूबर दीपावली के अवकाश सम्मिलित किए जाने 
योग्य हैं । उन्तीस अधिकृत अवकाश होने के बारे में कोई साक्ष्य न 
होने के कारण उन्हें प्रार्थी के कार्य दिवसों में सम्मिलित नहीं 
किया जा सकता ॥ प्रार्थी के कार्यदिवसों की संख्या सेवा .. 
समाप्ति के पूर्व के वर्ष में 198 + 29 रविवारीय अवकाश 
व 4 राष्ट्रीय अवकाश सम्मिलित कर कुल 231 होती है व 
उसके कार्य विवसों की संख्या सेवा समाप्ति के पूर्व में 240 
दिन होना नहीं पाई जाती । 

यद्यपि प्रार्थी ने जवाब में प्रार्थी के कार्य बिनसों की 
संख्या के बारे में उल्लेख नहीं किया है, यह उल्लेख किया 
गया है कि प्रार्थी ने सेवा समाप्ति के पूर्व वर्ष में 
240 दिन कार्य नहीं किया च जब भी उसने कार्य किया 
उसका भुगतान वह प्राप्त कर चुका है । भुगतान से संबंधित 
समस्त अभिलेख अप्रार्थी के द्वारा प्रस्तुत किये जा चुके हैं । 
उपस्थिति रजिस्टर नष्ट किए जाने के बारे में प्रथा यामार जैन 
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के द्वारा शपथ पत्र प्रस्तुत किया गया है कि बैंक के 10 - 5- 94 को स्थायी पद पर नियुक्त किया गया था , 
परिपत्र दिनांक 7- 2- 84 श्रार-1 की पालना में उपस्थिति अस्थाई कब लगाया गया ध्यान नहीं । प्रार्थी की ओर से 
रजिस्टर नष्ट नहीं किया जा चुका है । ऐसी दशा में जब वि भूरामल व बनवारी लाल शर्मा के नियुकिा पत्र प्रस्तुत 
उपस्थिति रजिस्टर नष्ट किया जा चुका है अप्रार्थी के विरुद्ध हुए, जिनके अनुसार उन्हें उक्त दिनांक में नियमित 
उपस्थिति रजिस्टर प्रस्तुत न किए जाने से कोई विपरीत नियुक्ति दी गई है । उन्हें दैनिक वेतन पर बाब नियुक्त 
निस्कर्ष नहीं निकाला जा सकता । उपस्थिति रजिस्टर नष्ट किया गया इस बारे में कोई अभिलेख प्रस्तुत नहीं किया 
किए जाने के बारे में अप्राी की कोई दुर्भावना होना भी गया । इस प्रकार प्रार्थी का कथन स्वीकार किये जाने 
नहीं कही जा सकती, क्योंकि प्रार्थी स्वयं ने विवाद सेवा योग्य है कि उक्त दोनों कर्मचारी उससे कनिष्ठ है जो 
समाप्ति के बारे में लगभग 7 वर्ष बाद उठाया है । 

कि उसकी सेवा समाप्ति के समय एस . एम . एस . ग्रान्च 

व किनमोल प्रान्च में कार्यरत थे । प्रार्थी का यह कथन 
प्रार्थी के द्वारा दिनांक 2- 6-80 से 29- 7-87 तक 

नहीं है कि उक्त दोनों कर्मचारी उसकी सेवा ममाप्ति के 
नियमित रूप से एस . एम . एस . शाखा में निरन्तर कार्य 

समय बैंक की कलेक्ट्रेट शाखा में कार्यरत थे । ऐसी दशा में 
किये जाने का उल्लेख किया गया है । अप्रार्थी की ओर में 

अधिनियम 1947 की धारा 25- जी के प्रावधान प्राकृष्ट 
भीमसेन तोमर का कपन है कि प्रार्थी ने एस , एम . एस . 

नहीं होते । प्रार्थी बैंक की कलेक्ट्रेट शाखा में कार्यरत 
शाखा में 3- 6- 80 से 21- 8- 80 तक लीव वेकेन्सी के विरुद्ध 

होते हुए भी उक्त शाखा प्रबन्धक के नियोजन में होना कहा 
कार्य किया था व 21- 8- 89 को उसकी सेवा समाप्ति हो 

जा सकता है, जिस निष्कर्ष का समर्थन प्रार्थी के द्वारा 
गई । प्रार्थी स्वयं ने असफल वार्ता प्रतिवेदन प्रदर्श 

प्रस्तुत प्रार्थना पत्र प्रदर्श पार -22 बी , पार- 23 बी , 
डब्ल्य -16 के अनुसार उल्लेख किया है कि उसने बैंक को 

पार- 24 बी , में होता है । उक्त प्रार्थना प . प्रार्थी के द्वारा 
एम एम एस शाखा व चौड़ा रास्ता शाखा में 92 दिन कार्य 

शाखा प्रबन्धक कलेक्ट्रेट नाच, जयपुर को प्रस्तुत किए गए 
किया । अतः. प्रार्थी का यह कथन कि उसने विपक्षी बैंक 

है , जिसमें उसने दैनिक वेतन पर सफाई व पानी भरने का 
की एस . एम . एस . शाखा में दि : 2- 6- 80 से 29- 7- 87 

कार्य करने के उपलक्ष में मजदूरी दिलाये जाने का अनुरोध 
तक नियमित रूप से कार्य किया , विश्वास किये जाने योग्य 

किया है । माननीय राजस्थान उच्च न्यायालय ने स्टेट ऑफ राज 
नहीं है । इस बारे में कोई प्रमाण प्रस्तुत नहीं किया गया 

स्थान अन्य बनाम अरूण कुमार व अन्य 2000 ( 3 ) डब्ल्यू . 
कि उसका स्थानान्तरण एस . एम . एस . शाखा से बैंक 

एल . सी . राजस्थान पृष्ठ 70 पर प्रकाशित मामले में 
की कलेक्ट्री शाखा में किया गया । इस प्रकार प्रार्थी के द्वारा 

अधिनियम 1947 की धारा 25- एफ के बारे में 240 दिन 
बैंक की एस . एम . एम . शाखा में दिनांक 2- 6- 80 से 

कार्य दिवसों की गणना करने हेतु यह अभि -निर्धारित किया 
29- 7- 87 तक निरन्तर कार्य करना भी प्रमाणित नहीं है । 

है कि यदि कर्मकार ने एक ही विभाग की भिन्न -भिन्न 
भीमसेन तोमर ने स्वीकार किया है कि प्रार्थी से लिखित 

इकाईयों में 285 दिवम तक कार्य किया है जिनमें कि 
में कोई अनुबंध नहीं हुआ है । प्रार्थी से सेवा संबंधी अवधि 

परस्पर व्यावसायिक एकतत्व नहीं रहा , तो यह नहीं माना 
के बारे में कोई अनुबंध न होने से यह नहीं कहा जा सकता । 
कि प्रार्थी की सेवा दिनांक 21- 8- 80 को अनुबन्ध के अनुसार 

जा सकता कि उसने 240 दिवसों तक कार्य किया । 

उक्त मामले में राजस्थान उच्च न्यायालय के पूर्व न्याय 
समाप्ति हुई । अतः सन 1980 में प्रार्थी की सेवा 

दृष्टान्न व ए . आई . आर . 1995 सुप्रीम कोर्ट 1103 
समाप्ति अधिनियम 1947 को धारा 2 ( ओ ओ ) ( बीबी ) 
के अन्तर्गत अपवाद के अन्तर्गत आती हो , ऐसा नहीं कहा 

हिन्दुस्तान स्टील वर्क्स कन्स्ट्रक्शन लिमिटेड बनाम हिन्दुस्तान 

स्टील वर्स कन्स्ट्रक्सन लिमिटेड एम्पलाईज यूनियन , 
जा सकता । प्रार्थी के द्वारा सन 1980 को मेवा समाप्ति 

हैदराबाद पर भी विचार किया गया । 1987 ( 1 ) प्रार . 
के बारे में कोई विवाद नहीं उठाया गया । अतः यह विचार 

एल . आर . 71 विजय सिंह बनाम स्टेट ऑफ राजस्थान 
करने की आवश्यकता नहीं है कि दिनांक 21 - 8- 80 को 

के मामले में यह अभिनिर्धारित किया गया कि कर्मकार के 
प्रार्यो की सेवा समाप्ति छंटनी के तहत प्राती है अथवा 

द्वारा विभिन्न इकाइयों में नियोजन के समय को धारा 25 
नहीं । 

एफ के प्रयोजनार्थ 240 दिन की कार्य दिवसों की गणना 
बिन्दु संख्या 2 व 5 : - - प्राी के द्वारा सेवा समाप्ति करते समय सम्मिलित नहीं किया जा सकता । परस्पर 
के पूर्व के एक वर्ष में 240 दिन कार्य किया जाना 

व्यवसायिक एकत्व से प्राशय माननीय उच्चतम न्यायालय 
प्रमाणित नहीं होता है । अतः अधिनियम 1947 की धारा ने उस्त न्याय दृष्टान्त में एक यूनिट के बन्द होने से दूसरी 
25- एफ के प्रावधान प्रार्थी की सेवा समाप्ति के बारे में यूनिट बन्द होने से लगाया है । बैंक की कलेक्ट्रेट व 
आकृष्ट नहीं होते । 

एस . एम . एस . शाबा में परस्पर व्यवसायिक एकत्व 
प्रार्थी का कथन है कि बनवारी लाल शर्मा व भूरामल 

हो , ऐसा नहीं कहा जा सकता । 
चतुर्थ श्रेणी कर्मचारी जो कि उससे कनिष्ठ थें उसकी सेवा 

नियम 1957 के नियम 76 के अनुसार छंटनी का 
पथक के समय क्रमश: एम . एम . एम . बान्य व किशनपोल - नोटिस वहीं दिया जाना आवश्यक है जहां कि नियोजक 
मान्य में कार्यरत थे । भीमसेन तोमर का कथन है कि ने किसी ऐमें कर्मकार की छंटनी की हो जिसने लगातार 
भूरामल को 16- 5- 94 को व बनवारी लाल को एक वर्ष तक सेवा की हो । प्रस्तुतं मामले में प्रार्थी के द्वारा 
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बैंक की कले ट्रेड शा में सेवा समाप्ति के पूर्व के एक वर्ष 15- 3- 96 अप्रार्थी को प्रेषित किए थे । सन् 1989 में 
में 240 दिन अथदा लगातार एक वर्ष कार्य किया जाना सेवा समाप्ति के बारे में सन 1991 में मेवा समाप्ति के 
प्रमाणित नहीं हो पाया ; अत : उक्त प्रावधान प्राकृष्ट नहीं बारे में प्रार्थना पत्र देने व इसी प्रकार 5 वर्ष पश्चात 
होते । यह विवादित नहीं है कि नियम 1957 के नियम अधिवक्ता के द्वारा नोटिस देना देरी से विवाद उठाने का 
77 के प्रावधान आज्ञापक है व छंटनो से पूर्व नियोक्ता को कोई संतोषजनक कारण नहीं है । प्रार्थी . के विद्वान अधि 
कर्मकार की विशेग श्रेणी जिसमें से छंटनी प्रस्तावित वक्ता का तर्क है कि देरी के आधार पर प्रार्थी का क्लेम 
हो , वरिष्टता के अनुसार वरिष्ठता मुची तैयार किया जाना खारिज नहीं किया जा सकता । उन्होंने अपने तर्क के 
व प्रकाशित हिना जाना अनिवार्य है । अभिलेन पर ऐसी समर्थन में 1999 लैब . आई . सी . 1435 अजायब 
कोई साक्ष्य उपलब्ध नहीं है कि बैंक को कलेक्ट्रेट शाखा में सिंह बनाम सरहिन्द कॉपरेटिव बैंक को उद्धृत किया है , 
उसकी सेवा समाप्ति के समय अन्य कोई कर्मचारी प्रार्थी जिसमें यह अभिनिर्धारित किया गया है कि जहां देरी से 
की भांति दैनिक वेतन पर कार्यरत था । ऐसी दशा में नियम विवाद उठाया गया हो न्यायालय पिछली मजदूरी देने से 
1957 के निाम 77 के प्रावधान आकृष्ट नहीं होते । इंकार कर सकता है अथवा पिछली मजदूरी का प्रांशिक भाग 
इसके अतिरिक्त कलेक्ट्रेट प्रान्च के शाखा प्रबन्धक को पक्षकार पिलाये जाने का आदेश दे सकता है । देरी से विवाद उठाने 
नहीं बनाया गया जो स्पष्टीकरण दे सकता कि "क्योंकर " के बारे में परिसीमा अधिनियम के प्रावधान लाग नहीं होते । 
वरिष्ठता सूची नहीं बनाई गई व प्रकाशन नहीं किया गया । माननीय उच्चतम न्यायालय के अनुसार केवल मात्र देरी के 
प्रार्थी के विद्वान अधिवक्ता का तर्क है कि अधिनियम 1947 आधार पर प्रार्थी का क्लेम खारिज किए जाने योग्य 
के प्रावधानों के अन्तर्गत नियोजक को परिभाषित नहीं किया नहीं है । 
गया कान्सट्रेक्टिव रेसज्यूडिकेटा के सिद्धान्त के आधार 

बिन्दु संख्या 7 : - - उक्त विवेचन के आधार पर प्रार्थी 
पर अप्रार्थी शाखा प्रबन्धक , कलेक्ट्री ब्रान्च को पक्षकार 

की सेवा समाप्ति अवैध व अनुचित होना प्रमाणित नहीं है 
बनाये जाने की आपत्ति उठाये जाने से विवंधित है । 

व प्रार्थी कोई सहायता प्राप्त करने का अधिकारी नहीं है । 
अधिनियम 1947 की धारा 2 के खण्ड- जी के प्रावधानों 
के अन्तर्गत नियोजक की परिभाषा निम्न प्रकार दी गई है: ---- 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम 

1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत 
2(g) " employer" means 

प्रकाशनार्थ प्रेषित की जाये । 
(i) in relation to an industry carried on by or under 
the authority of any department of the Central 

पीठासीन अधिकारी 
Government or a State Government) the authority 
prescribed in this behalf, or where no authority is 

नई दिल्ली, 2 फरवरी , 2001 
prescribed , the head of the department ; 

का . मा . 404. - - औद्योगिक विवाद अधिनियम , 
( ii) in relation to an industry carried on by or on he 

half of a local authority , the chief executive offices 1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
of that authority : ". 

केन्द्रीय सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्धतंत्र के .. 
नियम 1957 के नियम 2 ( जी ) में अधिनियम 1947 

संबंध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
की धारा 2 जी के संदर्भ में नियोक्ता निर्धारित किया गया 

निदिष्ट औद्योगिक विवाद में श्रम न्यायालय-JI 
है । नियोक्ता की परिभाषा विस्तप्त नहीं है । प्रार्थी के 

सोलापुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
द्वारा दिए गए प्रस्तुत प्रार्थना पत्र से ही स्पष्ट है कि उसने 

सरकार को 1- 2- 2001 को प्राप्त हुआ था । 
शाखा प्रबन्धक कलेक्ट्रेट मान्ध के नियोजन में कार्य किया । 
समझौता अधिकारी के समक्ष उक्त शाखा प्रबन्धक को 

२ . एल - 120 14/01/ 2001- पाई पार ( बी -I )1 
पक्षकार नहीं बनाये जाने के आधार पर यह नहीं कहा जा 

अजय कुमार , डैस्क अधिकारी 
सकता कि अप्रार्थी उक्त प्रकार की अापत्ति उठाने से विवंधित 
है । संबंधित शाखा प्रबन्धक को पक्षकार न बनाये जाने से 

New Delhi, the 2nd February, 2001 
प्रार्थी के पक्ष में कोई प्रभावी आदेश पारित भी नहीं किया S . O . 404 . — In pursuance of Scction 17 of tbc In 
जा सकता । उक्त परिस्थितियों में शाखा प्रबन्धक को 

dustrial Disputes Act, 1947 (14 of 1947 ) , the Cen 
पक्षकार नहीं बनाये जाने की दशा में भी यह निष्कर्ष tral Government hereby publishes the Award of the 
नहीं मिकाला जा सकता है कि उसने नियम 1957 के नियम Labour Court- IInd Solapur as shown in the Annexure 
77 का उल्लंघन किया । 

in the Industrial Dispute between the employers in 
बिन्दु मंख्या 6 :----प्रार्थी ने सेवा ममाप्ति दिनांक 

relation to the management of State Bank of India 

and their workman , which was received by the Central 
28- 11 - 89 के बारे में विवाद सन् 1996 में उठाया है । 
प्रार्थी के द्वारा देरी से विवाद उठाये जाने के बारे में 

Government on 1 -2 - 2001. 
तर्क दिया गया है कि प्रार्थी ने पत्र प्रदर्श डब्ल्यू -11 

[ No. L - 12014 01 | 2001 IR ( B- I) ] 
दिनांक 20- 2- 91 व नोटिस प्रदर्श डब्ल्यू - 13 दिनांक 

AJAY KUMAR, Desk Officer 
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1PE 
ANNEXURE 

Shri Ghadagc as his representative , In the enquiry no 

statement of the witnesses on behalf of the manage 
BEFORE SHRI F . S . SHINDE , THE PRESIDING ment were recorded in the presence of 2nd party and 
OFFICER IIND , LABOUR COURT, AT 

his representative . If at all any statement of any wit 
SHOLAPUR 

ness is recorded behind and back of the 2nd party . No 

opportunity of cross examination was ever made avail 
Ref. I. D . A . No . 20198 

able to the 2nd party. The enquiry officer inspected 

the recond and had drawn his own conclusion . Tho 
Adjudication between -- 

copy of the findings was not made available to the 
The RegionalManager (IV ) 

2nd party . The findings drawn by 
The State Bank of India , 

the enquiry officer are perverse and 
East Street, Pune . 

without any support of oral and documentary evi 
Punc- 1 . 

1st Party dence . The enquiry conducted against the 2nd party 

as such is not fair, proper and in accordance with the 
AND 

principles of natural justice as well the findings drawn 

by the enquiry officer are perverse . The 2nd party 
Shri P. V . Mane, 

came to be issued with chargesheet identical to one 
R 0 :4649 , North Kasba, 

Shri Deshpande . The enquiry was also conducted 
Near Guruji s Printing press , 

against the employee by name Shri A . V . Deshpande , 
Gavandi Galli, 

however, he was rcinstated in service but the 2nd 
Solapur . 

2nd Party . 

party came to be imposed with the punishment of dis 
APPEARANCES : 

missal. The 1st party by inflecting minor punishment 

on Shri Deshpande imposed harsh punishment on 2nd 
Shri N . R , Khandal, Advocate for the 1st party. party and thereby shown favouratisum to Shri Desh 

pande. The officers and superiors of the 2nd party 
Shri G , R , Joshi, Advocate for the 2nd party . advised and instructed the 2nd party not to contest the 

chargesheet and advised to admit the charges. The 
AWARD PART-I 

2nd party was also assured that he will be imposed 
(Delivered on 26th Sept., 2000 ) 

with minor punishment if he admits the charges. The 

2nd party infact was induced by the officers and supe 
1. The Desk Officer, Government of India , Ministry 

riors of the 1st party . The officers and superiors thereby 
of Labour referred the present dispute for adjudication 

also presurise the 2nd party for admitting his guilt and 
on the issue directed in the schedule which reads as 

apology but all the said tactics were only with a view 
follows: 

to protect the said Shri Deshpando . The 2nd party 
" Whether the action of the Management of State 

on relying on the assurances given to him admitted 
Bank of India , Regional Office - IV , Pune in 

the charges and prayed for apology . But subsequent 
terminating the services of Shri P . V . Mane, 

to his enquiry the officers and superiors did not kecp 
cashier -cum -clerk at Balives Branch Shola 

their promise and the statement of the 2nd party was 
pur w .e .f, 7 - 2 - 89 is legal and justified ? If 

used against him . The 2nd party as such was dis 
not, what relief the workman is entitled to ?" . 

criminated as against another employee Shri Deshpande 

The charges levelled against the 2nd party were false 
On registration of the reference the notices were issued and baseless as well concocted . The 2nd party was 
to the parties concerned and thereby Sbri, P . V . Mane working as a dispatch clerk and was entrusted the duties 
(hercinafter referred to Ilnd Party ) was called upon to of maintainance of postage books, registered lotters 
file his Statement of claim . At this stage it is neces alongwith dispatch of registers. The 2nd party never 
sary to note that the present reference was initially re filed any superfluous entries in the record of the 1st 
ferred to the Presiding Officer, Labour Court , Pune, party as well never placed any fradulent figures against 
however, IInd . Party prayed for transfer of the pre the postage . If at all there is any misconduct the 
ceeding and thereupon the proceeding came to be said misconduct was not deliberate . The 2nd party 
transferred to the Labour Court at Solapur. The IInd never torn out any pages from the register. His work 
party filed his Statement of Claim below Exh , U -6 was regularly checked and supervised by Shri Desh 
and contended therein that he was employed with the pande. The said Shri. Desbpande also use to check 
1st. party as a Messenger in Feb . 1968 and was pro the hooks of accounts registers and use to sign the 
moted as a clerk in the year 1977. The 2nd party same in token of having found the entries correct . If 
came to be dismissed from the employment vide order at all said Shri . Deshpande could have found an v fault 
dated 7 - 2 -89. The 2nd party rendered continuous and or mistake on the part of the 2nd party he would have 
unblamished services with the 1st, party . The 1st party heen reported the matter to the superiors . Their 
issued a chargesheet on 20 - 7 - 88 to the 2nd party Sr clark Sh . Deshpande having not made anv rommet 
alleging therein charge of misappropriation and absen against the 2nd party and having checked and inspected 
teeism . The 2nd party replied the same and therehy the relevant documents there was no deliberate or inten 
denied the charges levelled against him . The 1st party tionalmistake done hv the 2nd narty . The work carried 
also issued chargesheet to another employee by name quit hy the end party during the period from 29 . 12- 85 
Shri A , V . Deshpande on 25 - 8 -88 . The charges levelled to 13 -10 -87 was shsolutely correct and did not raise 
against the 2nd party and the charges levelled against any doubt to the superiors as well to Shri Deshpande, 
the said Shri Deshpande were identical and connected The cnid frict more to show that the Ind party had not 
with common incidents. One Mr. Hardikar came to be commistrop any misconduct a s alleged against him ir 
appointed as enquiry olficer to enquire into the charges thang characheet. Inspite of the same 2nd party has beer 
levelled against the 2nd party. The 2nd party appointed made a scape gont to protect said Shri Deshpande . The 


the 2nd partshri Deshpand within his aspec 
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2nd party was the member of union by name S . B . I. chargesheet issued to the 2nd party and Shri Deshpande 
employees Union ( Bombay Circle ) which was not Shri Deshpande against whom charges were proved 
recoguized unioni , The 2nd party referred his matter subsequently was compulsorily retired considering his 
to his union of which he was the member as well to age and the total number of service he has sendered . 
subsidy bank employees union which is functioning as As such there is no discrimination as alleged . The 
recognized union . One Shri R , Y . Ghadage , Asstt. punishment imposed on Shri Deshpande cannot be 
General Secretary was the defence representative of the equivated as minor punishment considering the gravity 
2nd party in the enquiry . The 2nd panty lost his of the misconduct proved against Shri Deshpande and 
papers and therefore was not sure as regards defence that of 2nd party. No officer or superior ever instructed 
taken by him in the enquiry . The enquiry officer has or advised the 2nd party for not contesting the charge 
not taken any cognizance of the material favourable to sheet or no any assurance having been given to the 
the 2nd party and held the 2nd party guilty only on 2nd party for minor punishment. The 2nd party was 
the bare statement of admission given by the 2nd party . never pressurised by any of the officer or superior and 
The punishment imposed on the 2nd party is shockingly was never enduced to give apology . On consideration 
disproportionate as against the punishment imposed on of the reply dt. 20 - 8 -88 given by the 2nd party one 
Shri A . V . Deshpande . The 2nd party on the basis can draw the conclusion as regards apology sub 
of aforesaid plcadings prayed for holding the termina mitted by the 2nd party being in its true sense or not . 
tion to be invalid and illegal. The 2nd party also prayed The 2nd party in his reply explained the circumstances 
for the relief of reinstatement with continuity of ser under which he was helplessly indulged into committing 
vice and back wages in full . 

the misappropriation , The 1st party taking into con 
2 . The 1st party appeared and filed w .s . below sideration the reply of the 2nd party dated 20 - 8 -88, 
Exh . C - 8 and contended therein that the 2nd party was scriousness and gravity of the misconduct and consi 
dismissed from the service by order dated 7 - 2 -89 and dering the findings of enquiry officer took decision to 
the same was accepted by the 2nd remove the 2nd party from service to protect the inte 
party . The 2nd party had preferred an appeal rest of the 1st party . The 1st , party has not shown any 
to the Appellate Authority which came to be discrimination while imposing the punishment on the 
decided on 20 -4 - 89 . The present dispute came 2nd party . According to the 1st party the case of 
to be raised against the dismissal but till 1995 Shri Deshpande Head clerk was of some checking the 
the 2nd party has kept quite . The 2nd party entries and records made by the 2nd party which shows 
nowhere explained as to why the period of 6 years was that the duties carried out by Shri Deshpande were ot 
lapsed in between . The conciliation officer ought not secondary nature compared to the critics of 2nd party . 
to have refer the dispute on the delay point. The dis The 2nd party has shown lapses in his duties and for 
putc as such suffering from latches and barred by law that matter Shri Deshpande cannot be held responsi 
of limitation . The basic principle of Law is to help ble . The enquiry officer within his power conducted 
only those persons who are alert about their rights . the enquiry and considering all the aspects which he 
The reference of the 2nd party therefore on this ground thought fit given his findings on the issue . The 1st party 
alone deserves to be dismissed . The 1st party denicd being a banking institute and dealing with the finan 
the contentions raised by the 2nd party in his state cial aspects of the public the persons like 2nd party 
·ment of claim and prayed for putting the 2nd party to cannot be tolerated as he was also required to handle 
the strict proof thereof. The 2nd party in the past was cash and issue of D . D . etc . The 2nd party has lost 
issued with memoes and notices and was found in intigrity , honesty , faithfullness , confidence and moral 
dulging in various illegal activities on various acts and as he found indulging in the acts of misappropriation 
misconducts . The 1st party contended that the 2nd to the extent of Rs. 20 ,641 - 90 alongwith commission 
party was issued with chargesheet on 20 - 7 -88 and at of forgery, toring of registers and therefore the punish 
the same time Shri Deshpande was also issued with ment of dismissal imposed on the 2nd party is just, 
chargesheet on 25 - 8 -88 who was working as a Head proper and commensurate with the gravity of the mis 
clerk . The gravity of the charges levelled against the conduct. The 1st party on consideration of all the 
2nd party and Shri Deshpande was different in its material before it imposed the punishment of dismissal 
nature and contents and therefore the misconduct which is legal and proper . The 1st party contended 
alleged again the said Shri Deshpande in no way he that this court cannot sit in appcal on the order of 
comparable with the misconducts committed by the the 151 party and this court has no power to interfere 
2nd party . The enquiry officer has rightly considered with that descreation of the 1st party . The 1st party on 
the material before him and inspected the record which the basis of aforesaid pleadings prayed for dismissing 
was within his right and jurisdiction and thereþv shown 

the reference . 
as to how unbias manncr he has conducted the enquiry 
The 1st party is not obligatory to provide copy of the 

3. Considering the pleadings and counter plead 
findings to the 2nd party inview of the Shastri Award . ings of the respective parties before me I have be 
The findings drawn by the enquiry officer are not at all fore me the following issues for my consideration 

out of 
perverse or one sided but infact the same are submitted 

which issue No. 1 is tried as Preliminary 
hy cogent evidence . The enquiry conducted by the en 

" Issue. 
quiry officer Shri Hardikar is fair , proper and in accor 

ISSUES 
dance with the principles of natural justice . The charge 

1 Docs the 2nd party prove that the enquiry 
< heet issued to Shri Deshpande and charges levelled 

conducted against him by the 1st party is 
thereunder were with regard to fajlure of Shri Desh 

not fair, proper and in accordance with the 
pande in his duties to supervise the work carried out 

principles of natural justice ? - 
hy the 2nd party which cannot be compued with the 
vnct and misconduct committed by the 2nd marty and 
therefore there rannot be any comparison 25 regards 

2 . Dous tlie Isť party prove the charges tevel 
413 GT 2001 - - 16 

led against the 2nd party on the basis 


may be ist partye 2nd pay the encuit he sameted by the cor 


findings to fly is not obft he has con and there ord which 
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of evidence recorded in the enquiry and / going through lhe enquiry papers nowherc it appears 
or before the court to the satisfaction of that any document have been produced in the en 
the court ? 

quiry in connection with the charges which were not , 

accepted by the 2nd party and infact the charges 
Docs the 2nd party prove that the punish 

which were not accepted to 2nd party it was aband 
ment imposed on him deserves interference ? 

ant duty of the 1st party to adducc cyidence and 
Does the 2nd party prove that he is en the enquiry officer ought to have given cross exami 
titled for the reliefs as prayed of other 

ning the witnesses without which no conclu 
wice ? 

sion can be drawn that the charges are proved . No 

vitness came to be examined in the enquiry and no 
. Wbat order ? 

opportunity of CTOSS examination was granted to the 

delinquent-employec. Before concluding the en 
4 . My finding on the Preliminary issue is as under 

quiry thc enquiry officer ought to have explain 2nd 
for the reusons given below . 

party that part from charges admitted he is giving 

findings on the charges which were not admitted by 
FINDINGS 

the 2nd party also . However, that has not been 

done by the enquiry cfficer which amounts violation 
1. In the afhrmalive. 

of principles of natural justice . The chargesheet 

contents churge No. 3 to the effect that 2nd party 
REASONS 

submitted 5 applications for leave for specific num 

h s of days and therefore charge of absenteeism 
ISSUE NO , I 

came to be alleged alongwith violation of legitimate 
5 . Heard the arguments advanced by learned ad 

Orders of supcriors . However , in the enquiry pro 
vocates of the parties inconsonance with the conten 

ceeding neither the leave applicants are appearing on 
tions raised and material placed un record . The 

record for the attendance register and wage regis 
2nd party deposed in this proceeding whercas the 

ters to verify and to check the varucity of the 
Ist party examined one witness below Exh . ( - 16 . charges levelled against the complainant. Further it 
Both the parties placed on record documents con 

is not sufficient to produce the documents or to 
nected with the matter and in support of their res 

check thc yaracity of the documents by the enquiry 
fective contentions. The 2nd party placed on re 

offices but at the same time it was duty of the en 
cord the documents below exh , U - 7 · whereas the 

quiry officer to offer witnesses for cross examination . 
1st party produced the documents below exh . C - 9 

From the enquiry proceeding nowhere it comes to 
and C - 14 . The enquiry , papers are placed on record . 

the knowledge as to how the charges are proved so 
by the 1st party in original below exh . C - 9 . The far as charge No. 2 and 3 are concerned . 
2nd party acinittedly was issued with chargeshcct on It at all any documents are produced in the enquiry 
22 - 7 -88 . alleging therein certain miscon by the delinquent said documents are not appearing in 
ducts on the part of the 2nd party . the enquiry proceeding which is filed in this proceed 
Th : chargesheet contunts all thc neces ing by the 1st party . The evidence of the 2nd party 
sary and relevant details which are required to as well the witness of the 1st party goes to show that 
he necessary to understand the charges to the 2nd the advocate for the 1st party emphasised so far as 
· party . The 2nd party vide his letter dated 3 - 8 - 88 the admitted charges are concerned . But as regards 
sought time to submit his reply to the chargesheet . other charges which the 2nd party denied no witnesses 
The enquiry was conducted by the enquiry officer were examined and therefore the enquiry officer on 
wherein one Shri $ . N . Joshi was the representing his own and without offering any witness to cross 
otticer. The 2nd party participated in the enquiry examination ought not to have come to the conclu 
alongwith his defence representative . The enquiry sion of proving of the charges . The learned advocate 
commenced on 13- 10 - 88 and it appears that the appearing for the 1st party argued that the 2nd party 
same was concluded on that day itself . The cnquiry having admitted the charge there was no necessity to 
officer initially rcud over the chargesheet for the adduce the evidence and offer witnesses for cross 
sake of 2nd party and thereafter asked certain pre 

examination . In my opinion apart from the charges 
liminary question and recorded the same alongwith 

admitted other charges have not been held to be 
answers given by the 2nd party . It appears that 

proved against the 2nd party that to without adduc 
there is one line mentioned in it wherein wording 

ing any oral evidence or offering any witness to cros 
contains. 

examination to the delinquent, such submissions do 

not have any ground . "The learncit advocate for this 
“ Charge No. 2 is accepted by DIC ." 

1st party placed reliance on the Judgment of Hon bla 

High Court of Madhya Bharat reported in 1957 - AIR 
The enquiry proceeding contents the signature page 15 in the matter between Jagdishprasad Saxena 
of all the persons present in the enquiry . The en Vs. State wherein the Hon ble High Court observ 
quiry was concluded on 13 -10 -88 itself . The enquiry 

ed that : - 
officer submitted his findings on 9 - 12- 88 wherein 
apart from charge No . 1 a , b , c , d and 2 which were 

" Wherein a particular case the facts are proved 
accepted by the 2nd party the enquiry officer held 

or admitted and the only question is as re 
the 2nd party guilty of charge No. 1 ( e ). The en 

gards the inference to be drawn from these 
quiry officer also hold the 2nd party guilty in con 

facts, the fact, that the petitioner submitted 
necticn with charge No. 3 also . In totality the en 

a written reply setting our the reasons why 
quiry officer held that the charges levelled against 

the inference drawn tentatively ought not 
the 2nd party apart from those accepted and other 

to be drawn , should be considered to be 
also have been held to be proved . However, on 

sufficient and it is not necessary in such a 
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being violative of principles of natural jus 

tice stands vitiated . 
II . The 1st party is at liberty to prove the 

charges before the court . 
III. Reference to proceed further on its merits. 
IV . No order as to costs. 

P . S . SHINDE , Presiding Officer 

The fasteit, 2 977* , 2001 
1 . AT. 405. - - tulforaf faat Puth , 
1947 ( 1947 # 14 ) TTT 17 TOT , 
केन्द्रीय सरकार उत्तरी रेलवे , इलाहाबाद के प्रबन्धतंत्र के 
संबंध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , कानपुर के पंचाट को प्रकाशित करती है, जो 
For TT TRY 1- 2- 2001 741 SICH STATI 
(s . 37 - 41012271/99 --46 ur ( aft- 1) ] 

अजय कुमार, डेस्क अधिकारी 


ted with er dated 15-2- party admitted 


case to make a rehearsal of recording entire 

cvidenie again ," 
However, considering the facts appearing in the said 
matter and the facts in the present reference there 
is whast difference and therefore said citation can not 
be made applicable to the facts of the present case . 
The 1st party placed on record the zerox copy of 
lutter daivd 20 - 8 - 88 from the 2nd party to the 1st 
party as well another letter dated 15 -2 -89 addressed 
by the 2nd party to the 1st party . In the letter dated 
20 - 8 -88 tlic 2ud party made a mention about receipt 
of chargestreet and replied the same. In the said 
reply rowhere it appears that the 2nd party admitted 
the charges . So far as letter dated 15 - 2 - 89 is concern 
ed that is connected with the order of dismissal issued 
to the 2nd party and no way conne : 4 . 1 with the con 
duction of enquiry . Hence do not require any consi 
daration at this stage, The learned advocate for the 
1st party also placed reliance on the Judgment of 
Hon blc High Court of Orissa in thematter of Nasayan 
Panda V / 8, Bank of India and another reported in 
1993 (II)BC 366 (DB ) and contended that the rule to 
prove the offence in a criminal trial beyond rcason 
able doubt is pot applicable in proving the misconduct 
in a departmental enquiry . As regards the ratio lead 
down by the Hon ble High Court is concerned there 
is no second opinion about the same. However , as 
regards the present enquiry is concerned apart from 
the charge admitted the other charges having been 
held to be proved amounts to violation of principles 
of natural justice and therefore the present citation 
is not applicable to the facts of the present case. The 
learned advocate specifically placed reliance on para 
4 of the said Judgment, however , considering all the 
aspects and observations of the Hon ble High Court 
the said citation noway helps the 1st party in any 
manner or whatsoever. The learned advocate also 
placed reliance on the Judgment of Hon ble Supreme 
Court in the matter of The Central Bank of India 
Ltd . V / S . K . Banerjee reported in AIR -1968, SC 
266 wherein the Hon ble Supreme Court observed 
that if the workman admits his guilt to insist upon 
the Management to let in evidence about the allega 
tions will only be an empty formality . In such a case , 
it will be open to the management to cxamine the 
workman himself ever in the first instance so as to 
cnable him to offer any explanation for his conduct, 
Or the place before the management any citrumstances 
which will go to mitigate the gravity of the offenco. 
As regards the ratio lead down by the Hon ble 
Supreme Court is concerned the same is settled Law 
and there is no second opinion about the same. How 
ever, apart from the charges admitted in the present 
matter certain charges have not hecn admitted by 
the 2nd party and even then the euauiry officer held 
that the charges have been proved and therefore the 
citation relied is not applicable to the facts of the 
present case . In the circumstances I am of the view 
that the cnquiry conducted against the 2nd party is 
violative of the principles of natural justice and there 
fore not fair and proper, I. therefore , answer the 
issue in the affirmative and proceed to pass the fol, 
lowing order. 

ORDER 
1. The enquiry conducted against the 2nd party 

by the 1st party is not fair and proper 
413 GI/ 2001 - 17 . 


New Delhi, the 2nd February , 2001 
S .O . 405 . - In pursuance or Section 17 of the In 
dustrial Disputes Act , 194 ( 14 1947) , the Central 
Government hereby publishes the Award of the Cen 
tral Governmint Industrial Tribunal, Kanpur as shown 
in the Annexure ju thic Industrial Dispute between the 
employers in relation to the management of Northern 
Railway and their workman , which was received by 
the Central Government on 1 - 2 - 2001, 

{No. L - 410121271199- IR ( B -I ) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE SRI. R . P . PANDEY PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL CUM - LABOUR COURT 

SARVODAYA NAGAR KANPUR 

Industrial Dispute No . 42 of 2000 
In the matter of Dispute between : 
Sri Dinanath Tiwari 
Divisional Organizational Secretary 
Uttar Railway Karamchari Union 
No. 61, 119 |74 Nascemabad 
Kanpur. 

AND 
The Divisional Railway Manager 
Northern Railway 
Allahabad. 

AWARD 
1 . Central Government, Ministry of Labour , New 
Delhi, vide its notification no . L -410121271| 99 | IR 
( B - I ) dated 15 - 3 - 2000 has referred the following dis 
pute for adjudication to this Tribunal 
" Whether the action of the management of Divi 

sional Railway Manager, Northern Railway, 
Allahabad , in awarding punishment of 
stoppage of four increments of Sri Hori Lal 
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- 


- - - 
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BETWEEN 
( 1 ) Branch Manager, State Bank of India , 

G . T .B . Nagar Branch , Allahabad . 
(2 ) Deputy General Manager , State Bank of 

India , Zonal Office , Varanasi , 


AND 


is justificd ? If not to what relief the workman 

is en itled for 7 " 
2 . In the present case after receipt of reference order 
registered notices were sent to the Union raising instant 
dispute for filing of statement of claim Sri Dinanath 
Tiwari, the au horised representative for the union ap 
peared before the Tribunal on 11 - 8 -2000 and sought 
time for filing of the claim statement thereafter several 
dates were fixed in the case hut neither the represen 
tative of the union appeared nor filed his statement of 
claim in the case . On 4 - 1 - 2001 when the case was 
taken up none was present from the side of the Union , 

3 . Therefore , from the conduct of the representa 
tive for the union it becomes crystal clear that neither 
the workman nor the representaive for the union 
is interested in pursuing the present case , In view of it 
the Tribunal is left with no other option but to decide 
the matter apainst the concerned workman for want of 
pleadings and proof. 

4 . Accordingly it is held that the concerned work 
man is not entitled for any relief pursuant to the re 
ference order made to this tribunal for want of plea 
dings and proof. 
Reference is answered accordingly. 

R . P . PANDEY , Presiding Officer 


Ved Prakash Shukla S / o Sri Bal Kukund Shukla , 

42 / 116 , Thakur Ka Hata , Bahadurganj, 

Allahabad . 
APPEARANCES : 
For the employers- - 1. Sri Ganga Prasad Agra 

wal, 2 . Sri Sougata Mitra, Authorised Re 
presentatives, 


For the workman - Sri Anil Kumar Srivastava , 

Authorised Representativc . 


INDUSTRY : Bank . 


: 


DISTRICT : Allahabad 


Dated : January 6 , 2001 . 


AWARD 


By order No. L - 12012 / 499 / 98 -1R ( B -I), dated 
22 - 3 - 1999, the Government of India , Ministry of 
Labour, New Delhi referred the following matter of 
dispute to this Tribunal for adjudication under Scc 
tion 10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 
between the parties aforementioned :-- - 


Hotelfacott, . 6 $ 7972t, 2001 
# T . FT . 406 . - 

Paare faforera , 1947 
( 1947 AT 14 ) oft erT 17 TETOTP fister 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
मौद्योगिक विवाद में औद्योगिक प्रधिकरण इलाहाबाद के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
05- 02- 2001 * FT TATTI 
[ . 39 - 12012/499/98-9075 or (at-I)] 

अजय कुमार , डैस्क अधिकारी 
New Delhi, the 6th February, 2001 


" Whether the action of the management of State 

Bank of India in terminating the services 
of Sh . Ved Prakash Shukla , w . c.f. 1 - 12- 90 
is justified ? If not what relief the workman 
is entitled for ?" 


3-IR (B -Die effect tha1990 
dueread as 1030 to be 100 . 

2. dated 25th the date of teypographical 
. "Ac 


2 . Subsequently , vide Order No. L - 12012 / 499 / 
98 - IR ( B -I), dated 25th July, 2000 corrigendum was 
issued to the effect that the date of terinination , which 
is mentioned as 1 - 12 - 1990 due to typographical mis 
take in the Schedule , may be read as 1- 2 - 1990 . Ac 
cordingly , the amendment was permitted to be in 
corporated in the Schedule vide order dated 4 -8 - 2000 . 


SO 406 - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) , the Ce1 
tral Gwernment hereby pu lishes the award of the 
Industrial Tribunal, Allahabad as shown in the An 
nexure in the Industrial Dispute between the emplo 
vers in relation to the management of State Bank of 
India and their workmar , which was received by the 
Central Governinent on 5 - 2 -2001, 

[No. L - 12012 / 499 / 98 - IR (B - 1)] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
REFORE THE INDUSTRIAL TRIBUNAL (1), U .P . 

AT ALLAHABAD 
PRESENT : 
Justice V . P . Goel, formerly judge , High Court , 

Allahabad now . Presiding Officer. 

Adj. Case No. 74 of 1999 
In the matter of an Industrial dispute 


3 . The workman has filed written statement of 
demand 4 / A and has alleged therein inter - alia that 
he was appointed on the post of Messenger by the 
opposite party No. 1 on 1- 4 -87 ; that whole service 
record of the workman was spotless and he was 
working with entire satisfaction of his superiors, that 
the opposite party No. 1 has orally terminated the 
services of the workman w .c .f. 1- 2 - 90 without any 
reason and justification ; that the workman has conti 
nuously worked with the opposite parties with effect 
from 1 -4 - 87 to 31 - 1 - 90 ; that he has worked for more 
than 240 days with the opposite parties during the 
prececding twelve calendar months that at the time 
of termination of service of the workman crposite 
party No . 1 has not paid one months wnges in lieu 
of notice and retrenchment compensation thus violat 
od the mandatory provision of Section 25- F nf the 
Irdustrial Disputes Act, 1947 , at the termination 
of service of the workman by the opposite party 


- 


. : 171 

11 . 


. 


- 44 - 47 


* 


d 


en 


No. 1 w .c.f. 1- 2 -90 in wholly illegal, unjust and 
liable to be quashed , that after illegal termination 
from service workman made written dengand letters 
to the opposite party No. 1 and others and personally 
met with the top officers of hc Bank and prayed for 
his reinsatenent with full back wages and it was 
assured by tho officers of the bank that he will be 
reinstated very soon and thus he was hopeful that 
his demand will be considered by the departincnt; 
that when the opposite party did not pay any heed 
on the just and valid demand of the workman then 
he has filed his case before the Assistant Labour 
Commissioner, Allahabad and the Central Govern 
ment being satisfied that industrial dispute exists bet 
ween the parties referred the matter of Jispute for 
adjudication before this Hon ble Tribunal; that the 
workman is entitled for reinstatement with full back 
wages and all other service benefits , and that the con 
ccred workman is out of employment since the date 
of termination of service and due to unemployment 
he and his family are suffering great hardship . 


4 . The employer has filed written statement and 
has alleged therein inter - alia that the State Bank of 
India carries out various Welfare Activities for the 
benefit of the Staff members of the bank at the branch 
level and also at the Administrative Offices. Provid 
ing Canteen facilities to its staffs constitute une such 
Welfare activity carried out by the bank at branch 
level ; that pursuant to settlement entered into by the 
representative Union and the Management of the 
bank at the All India level a Staff Welfare Fund was 
created for carrying our various Welfare activities for 
the benefit of the staff of the bank and a portion of 
the Fund is allocated to each Circle of the bank för 
providing Canteen facilities to the staff of the bank 
at concessional rates in the respective branches under 
its control; that for the purpose of implementing the 
various schemes for which the Staff Welfare Fund 
has been created Local Implementation Committee, 
licreinafter referred as L . I.C . is constituted at the 
branch level in which Branch Manager is the Ex- . 
officio President and antther employe: of the branch 
is elected by the staff by secrei ballot to act as Secre 
tary . The involvement of the Branch Manager in the 
functioning of the L .I. C . is liinited for scrutinising the 
proper utilisation of the fund allocated to the respec 
tive branches for running the various Welfare acti 
vities of the LIC , and the Committee appoints / eu 
gage Canteen boys etc . to run the Canteen ; that in 
the branches of the State Bank of India having staff 
strength less than 100 the Canteens are run by the 
LI. C . Such Canteens are statutory, non - recog 
nised Canteens ; that the workmen engaged by the 
L . I. C . are not employees of the bank and are rot 
under the control of the bank and their appointments 
are not governed by any miles framed by the bank ; 
that there is no obligation statutory or otherwise to 
run the Canteen by the Bank ; that no master servant 
relationship exists between the bank and the workers 
engaged by the L .I. C . for managing the Canteen ; 
hat the bank only provides subsidy for promoting and 
running of the Cantçen which serves teallunch etc , 
on subsidise rates to the staff members on no profit 
basis; that the Bank does not employ the canteen 
workers, that the bank does not supervise or control, 
the work of the details regarding the canteen its 
workers engaged by the L .L.C .; that the Bank does 


not appoint/ discharge any worker and cannot take 
any disciplinary action or direct any canteen employec 
to do any particular work nor is any schene laid by 
the bank for that purpose ; taat recruitments in banks 
are made as per statutory rules frazed by it and 
holding test / interviews; that persons bired by the 
L . I. C . for serving at the canteens run by the LIC 
are noi recruited by the bank and the service rules 
of the bank does not apply to such persons ; that it 
has been held conclusively by the Hon ble Supremo 
Court in State Bank of India Vs. S . B .I. Canteen Em 
ployees Union (AIR 200 SC 1518 ) following the 
ruling of Employers of R . B .I. Vs. Workmen ( 1996 
(3 ) SCC 267 ] that the workmen engaged at the Can 
teens run by the Local Implementation Committee 
are not cmployees of the State Bank of India ; that 
at G . T . B . Nagar Branch of the bank there are only 
11 employecs of the bank and the canteen located 
therein is run by the L . I. C . under normal scheme of 
things ; that the workman Ved Prakash Shukla was 
engaged as a canteen boy at the G . T . B . Nagar Branch 
between 1 - 4 - 1987 and had worked till 31 - 1 - 1990 
whereupon he was discngaged . It shall be evident . 
from the mode of payment of remuneration to him 
that he was hired by the L . I. C . and was paid remune 
ration by the L .I. C . and the bank bad neither en 
gaged him nor was responsible for payment of wages 
to him ; that at the G . T . B . Nagar Branch there is a 
post of only onc Messenger and at the relevant point 
of time Sri Ram Gopal Kushwaha was appointed in 
the sad post and had been working as such as the 
G . T . B . Nagar Branch since 16 - 8 - 1983; Hat Shri Ved 
Prakash Shukla was not an employee of the bank 
hence there was no question of retrenching him or 
for payment of any retrenchment compensation to 
him ; that the workman was disengaged from 1 - 2 - 1900 
but he had raised the claim only in 1998 before the 
Assistant Labour Commissioner after an unexplained 
delay of eight years ; that the delay on the part of 
Sri Ved Prakash Shukla being inordinate and no ex 
planation having been offered by him the claim 
should be dismissed on this ground itself In view 
of the submissions made above it has heen prayed 
that the claim of Sri Ved Prakash Shukla be rejected 
as unjustified and not maintainable . 


the bran less thanteens 
are 


L.I.Cup the casenger 
by her dutieschets 
, Keimer 


5 . The workman concerned has Sled rejoinder 7 / A 
and has reiterated what has already been mentioned 
in its written statement . It has been further submitted 
that concerned workman was never engaged ty the 
L .I. C . as canteen boy to work in the canteen . True 
fact of the case is that concerned worknian was en 
gaged as messenger by the Branch Manager G . T . B . 
Branch , Allahabad . The duties of the concerned 
workman was to sort out the vouchers, keep the re 
gisters on the proper places and other documents and 
to go for clearing the cliequcs to other banks for the 
purposes of banks . The concerned workman has re 
ceived expenses conveyance allowances and wages 
from the Branch Manager, G . T .B . Nagar, Allahabad . 
He was working under the control and supervision of 
the Branch Manager, G . T . B . Nagar, Allahabad . The 
name of the concerned workman is available on the 
petty expenses payment register of the bank . It is 
further submitted that name of he L .I. C . in the in 
stant case is only camouflage and sham . It is held 
by the Supreme Court of India in case of Gurale 
Singh Vs. Principal , Government College and others 


1846 . THE GAZETTE OF INDIA : FEBRUARY 24 , 2001/ PHALGUNA 5, 1922 


[ PART IT - Sec . 3 (li). 


reported in U . P .L . B . E . C . 2000 Vol. 1 , page 798 that 
the dispute cannot be rejected on the ground of 
delay. The same view was also held by the Hon ble 
Supreme Court of India in Ajaib Singh case reported 
in F .L . R . 1999 Vol. (82 ) page 137. 


proved his signature on the cheque as President of 
L . I. C . marked Ex , E - 2 . The workman has never re 
fused to accept the cheque nor ever protested . He 
has broughi criginal petty charge register. In this petty 
charge register Sri Ved Prakash Shukla has put sig 
nature in token of having received the money for the 
articles purchased for canteen . It is wrong to say that 
encries belong in the petty charge register for taking 
cheques etc . outside . Attendance was regularly re 
corded by the employees of the bank in the attendance 
register. In the Guru Teg Bahadur branch of the bank 
there was no temporary employee . It is also wrong to 
say that the attendance of Sri Shukla was recorded 
in scparate register or copy . The then Branch Mana 
ger Udit Narain Srivastava had died . The witness 
was Branch Manager sincc 1989 1b 1991. He was 
paid conveyancc allowance for bringing goods of 
canteen . 


Ved Prakated 
the face further 
aving cheBank 


of was paid connt to other bandurther depas written 


6 . The workman has filed 3 documents vide lisi 
1 - B / 2 , out of which only one docunient was proved 
inarked Ex. W - l , The employers have fled three 
banker s cheque issued by the President and Secre 
tary of the Local Iniplernentauon Committee, SBI , 
G . T . B . Nagar Branch in favour of Sri Veil Prakash 
Shukla towards remuneration paid to him . The 
employers vide list 2 - B / 1 filed photo copies of petty 
cxpenditure register (20 pages). 

7 . Sri Ved Prakash Shukla examined himself as 
W . W . 1 and reiterated the facts stated in the written 
statement and rejoinder . He further deposed that 
when he was sent to other banks for giving cheques , 
he was paid convcyance allowance by the State Bank 
of India through petty charges payment register . This 
register belong to State Bank of India . This register 
has been marked as Ex. E - 1 . The Branch Manager 
used to take his attendance in a separate register and 
salary used to be paid at the end of the month . 

In cross - examination the witness stated that for 
the last 10 years he is doing cultivation . He has got 
2 / 3 bigha land . He does not know Local Implementa 
tion Committee . He has worked for two years, nine 
months and 30 days . He used to get payment through 
cheque . It is wrong to say that cheques were issued 
by Local Implementation Committee . It is correct 10 
say that he has neither any appointment leiter nor 
termination order. Still he has stated that he was 
appointed by Branch Manager and he has passed 
orders for terminating his services. He has not made 
any complaint to the Branch Manager or senior offi 
cers of the Bank that no written order for appoint 
ment or termination has been given to him . He has 
further denied that there is no canteen in the bank 
premises and employecs go outside for tea etc . He 
never brought tea for employees from outside. When 
he was working there were 10 employees in the bank 
including hin . There is only one messenger in the 
bank named Ram Gopal Kushwaha , He has admitted , 
that he was not on the post of messenger. The wit 
ness volunteered that he used to give registers to em 
ployees and used to go to other barks for giving . 
cheques then he got conveyance allowance from bank . 
He has continuously worked for 240 days since 1987 . 
It is wrong to say that there is no canteen in the bank 
premises and he is employce of the canteen . 


In cross -examination ho stated ibat Ram Chandra . 
was not swecper but Rajendra Prasad was sweeper , 
He has specifically depused that Cantcen boy was 
appointed by L . I.C . and payment made through 
chcques are proof for the same. There is no proof 
on the file that L . I. C , has appointed the workman 
concerned on the post of Canteen hoy . The workman 
was working in the branch of Guru Teg Bahadur of 
Stail Bank of India as Canteen boy. A small place 
was given in the bank premiscs for canteen . It is 
wrong to say that he was Secretary of the L .I. C . but 
he deposed that he was President. He has not filed 
any proof in the present case that he was President 
of the L . I .C . L . I. C , is an institution of employees 
and looks after their welfare . Bank gives money as 
subsidy. The money which is given by State Bank 
as subsidy that is the fund of L . I. C . L .I. C . is a institu 
tion of staff . The witness has not filed any rules and 
regulations of L . I. C . The work done by Ved Prakash 
Shukla was being looked by the L .L. C . and the Bank 
was not concerned with the same. It is wrong to say 
that Ved Prakash Shukla was the employee of Guru 
Teg Bahadur branch of State Bank and was working 
t here and the Bank used to look after his work . 

9 . The workman nioved applicaton 8 /A for sum 
moning certain documents from the employess to which 
objection 9 /A was filed by the employers . However , 
when the case was taken up on 17 - 10 - 2000 Sri Anil 
Kumar Srivastuva , authorised representative , for the 
workman stated before the Court that the cause in 
the application 8 / A , dated 27- 9 - 2000 has become in 
fructuous as the enıployer has filed the photostat 
copies of the Potty Cash Payment Register. The 
genuineness of the photostat copies has been accepted 
after sceing the original by the representative for the 
workman . The application 8A was accordingly dis 
missed as infructuous, 

10 . On the pleadings of the parties the following 
issues arose and framed by the Tribunal on 
17 - 10- 2000 : 
(i) Whether the workman is not entitled to the 

relief claimed on account of delay in raising 

the industrial dispute ? 
(ii) Whether the workman was engaged as a 

Canteen boy in the Canteen run by - L . I. C . 
at G . T . B . Nagar Branch , Allahabad or as a 
Messenger there ? 


when the castava, authorise Court that the become in 


8 . The employers examined Sri Om Prakash 
Lakhani, Ex. W - 1 . He has deposed that he knows 
Ram Gopal Kushwaha who is permanent messenger . 
He was getting salary like other employccs / staff of 
bank . He also knows Ved Prakash Shukla who was 
not appointed as a messenger. Workman concerned 
was working as canteen boy . Canteen boy was ap 
pointed by Local Implementation Committee . He has 
brought original cheque and deposed that it has been 
issued by Local Implementation Conimittee . The 
cheque hears the signature of President and Secretary 
of L . I. C . The cheque bears the signature of Sri Ranji 
Tandon , Secretary which the witness recognised and 


(HR II - 3 (1 ) ] 

pret in Tout 
- - - - - -- - - - - - - - - - - - -- - - - - -- - = -- - - 
( i ) Whether, a Canteen Boy appointed by the 

Local implementation Committee is an em 

ployee of the S . B .I. ? 
( iv ) As in the terms of reference order , 
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Allahabad and the Central Government being satisfied 
that industrial dispute exists between the parties re 
ferred the matter of disputc for adjudication before this 
Tribunal. In his slatement before the Tribunal he has 
not said a word regarding delay and failed to corrobo 
rate the averments made in paras no . 7 and 8 of the 
written statement. He has miserably failed to explain 
the delay in his oral evidence . The averments made in 
paras no . 7 and 8 of the written statement appears 
to be concocted and after thought. A person who comes 
before the Tribunal with a false case to gain illegally 
is not entitled for any sympatliy . The workman has 
miserably failed to explain the delay in filing the conci 
liation proceedings and has not said single word in the 
statement before the Tribunal as to what he was doing 
for over 9 years after his termination . The representa 
tive for the employer submitted that the claim of the 
workman is highly belated and suffer from laches , and 
as such deservess to be dismissed on this ground alone . 
It is correct that the workman or any person cannot 
be permitted to raise a claim after lapse of time which 
has became stalc . 


14 . The Karnataka High Court in Writ Appeal 
No. 7505 of 1999 decided on 9 -2 - 2000 between Tele 
com District Manager and others and A . A . Angali 
and others reported in 2000 ( 87 ) F . L . R . 97 held as 
under : 


11. Heard the leamed representatives for both par 
lies and perused the record . 

12 . I shall take up issue No. (i) first for decision 
The learneu representative for the workman submitted 
that therc is no imitation prescribed for making a re 
terepce before the Tmbunal or Labour Court . He 
argued that when once the reference is made by the 
Government it is obligatory on the fribunal to decide 
the case on merit and it cannot be to the question of 
limitation . He has referred to case law reported in 
U . P . L . E . C . Vol. 1- 2000 page 7098. The argumont 
of the leadá rupiesolutive for the workillal that the 
delay in making the reference is not relevant for ad 
judicating a case on merits is not correct . The decision 
of Hon ble Supreme Court in A . I. R . 1959 S . C . 1217 
Shalimar Works Ltd . and their workmen , the Hon ble 
Supreme Court was pleased to observe : 
" There is no doubt that strictly speaking the order 

of no company discharging is workmen on 
Apru 6 , 1948, when a dispute was aumittedly 
puding was a breach of Section 33 ( Punjab 
Nauonal Bank Ltd . V . Employees of the 
Bank 1953 S . C . R . 686 ). The remedy for 
such a breach is provided in Section 33 - A 
and it can be avaucd ot by an individual 
workman . If , therefore , it was felt by the 
workmen who were discharged on April 6 , 
1948 , that there was breach of Section 33 by 
the company , they should have applied indi 
vidually or collectively to the Tribunal under 
Section 33 - A . None of them did this . It is 
wue that some kind of letter was written to 

the Assistant Labour Commissioner in 
. . November, 1949 , but that was also very late 

and nothing seems to have happened there 
after for almost another three years , till 
the first reference was made on October 7 , 
1952 . It is true that there is no limitation 
prescribed for reference of disputes to an 
Industrial Tribunal; even so it is only reason 
able that dispute should be referred as soon 
as possible after they have arisen and after 
conciliation proceedings have failed , parti 
cularly so when disputes relate to discharge 

of workmen wholesale, as in this case ." 
13 . According to the pleadings of the workman he 
was terminated on 1 - 2 - 90 and the reference by the 
Central Government was made on 22 - 3 - 99 . The work 
man attempted to explain the delay in his written state 
ment pleaded that after illegal termination from sorvice 
concerned workman made written demand letters to 
the opposite party no . 1 and others and personally 
met with the top officers of the Bank and prayed for 
his reinstatement will full back wages and it was 
assured by the officers of the bank that he will be re 
instated very soon and thus he was hopeful that his 
demand will be considered by the department. When 
the opposite party did not pay any deed on the just 
and valid demand of the workman then he has filed 
his case before the Assistant Latour Commissioner , 


11, “ So far as the second question is concerned , 

admittedly , there was undue delay of 7 to 
9 years in raising the dispute before the 
Tribunal. Therefore , for the reasons re 
corded in the case of Slialimar Works Ltd , 
Vs. Their workmen (A .LR , 1959 SC 1217) , 
and in the case of Ratan Chandra Sammanta 
Vs, Union of India ( 1993 (67 ) FLR 70 ( SC ) ] 
the reference is not maintainable because of 

laches committed in seeking the reference. 
12 . Reecntly, the above principles have again 

been reiterated in the case of Nedungali Bank 
Ltd . Vs, K . P . Madhavankutti, [ 2000 (84) 
FLR 673 (SC ) ] in para 6 whereof it has been 
held that: 


" Lay does not prescribe -any time limit for the 

appropriate Government to exercise its 
power under Section 10 of the Act. It is 
not that this power can be exercised at any 
point of time and to revive matters which 
had since been settled , Power is to be exer 
cised reasonably and in a rational manner . 
There appears to us to be no rational basis 
on which the Central Government has exer 
cised powers in this case after lapse of 
about seven years of order dismissing the 
respondent from service . At the timo 
reference was made no industrial dispute 
existed or could be even said to have been 
apprehended . A dispute which is stale could 
not be the subject matter of reference 
under Section 10 of the Act . As to when 
a dispute can be said to be stale would 
depend on the facts and circumstances of 
cach case . When the matter has become 
final, it appears to us to be rather incon 
gruous that the reference be made under 


- - 


- - - - 
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the Bank is not having any statutory o . im 
tractual obligation or obligation arising under 
the Award to nun such Canteens." 


Section 10 of the Act in the circumstances 
like the preseni one . In fact it could be 
said that there was no dispute pending at 
the time when the reference in question 
was made , The only ground advanced by 
the respondent was that two other em 
ployees who were dismissed from service 
were reinstated . Under what circum 
stances they were dismissed and subsc 
quently reinstated is nowhere mentioned. 
Demand raised by be respondent for 
raising industrial dispute was ex -facie bad 
and incompetent 


18 . Sri Om Prakash Lakhani, E . W . 1 who appeared 
on behaif of the Bank corroboraled the avermetns made 
in the written statement of employers by his oral evi 
dence before the Tribunal, After detailed cross -exa 
mination nothing has come out to disbelieve him on 
any point. The deposition of W . W . 1 is far from truth . 
He has led negative evidence which is not suflicient to 
establish his case . Heavy burden lay on the workman 
to prove his case which he failed to discharge . 


19 . In view of the legal position declared by the 
Hon able Supreme Court in the decision of A . I. R . 2000 
SC 1518, the issue Nos . ( i ) and (ii) are decided 
against the workman and in favour of employers . 


20 . From the evidence on record , pleadings of the 
parties and after hearing learned representative for the 
parties , I have no hesitation in holding that the re 
ference made by the Central Government is ex -facie 
bad and incompetent being highly belated and has be 
came stale deserves to be rejected on the ground of 
delay and laches also . 


In view of the facts and circumstances above , the 
reference is decided against the workman . 


Parties to bear cost, 


V . P . GOEL , Presiding Officer 


6 - 1 - 2001 


15 . The argument of the learned representative for 
the workman that the delay in making referenc or the 
delay in moving conciliation proceeding is 
wholly irrelevant and once the delay of filing concilia 
tion application before the Assistant Labour Com 
missioner is condoned by the oficer concerned the 
Tribunal would not adjudicate the question of delay. 
The argument is misconceived and not sound . The 
tulings cited by the representative for the workman 
2000 , 1 U . P . L . B . E .C . 798 -Gurmail Singh vs . Princi 
pal Government College of Education and other is 
not applicable in the acts and circumstances of the 
casc . On the other hand the argument of the learned 
representative for the employer is just and sound that 
the claim for adjudication of reference is highly belated 
and has became stsle deserves to be rejected on the 
ground of delay and laches also . 

16 . In view of the discussions and observations made 
by the Appex Court, the issue No. (i) is decided againis 
the workmau and in favour of employers. 

17 . Now I shall take up issue No. (ü ) and (ül) 
framed on 17 - 10 - 2000 together . The learned represen 
tative for the workman argued that the workman was 
appointed on the post of Messenger by the opposite 
party no . 1 on 1 - 4 -87 and the opposite party no . 1 
has oraliy terminated the services of the concerncd 
workman w .e .f , 1 - 2 - 90 without any reason and justifi 
cation . The learned representative for the employer 
sti essed that the workman was appointed as Canteen 
boy by Local Implementation Committee . The Bank 
does not employ the Canieon workers. The bank docs 
10 : supervise or control the work or the details re 
garding the Canteen or its workers engaged by the 
L . I. C . The recruitinents in banks are made as per 
statutory rulcs framed by it and holding testinierviews. 
The persons hired by the L . I. C . for serving at the 
Cantecns run by the LIC are not recruited by the Bank 
and the service rules of the bank docs not apply to 
such persons. The workinan has led negative evi 
dence before the Tribunal regarding bis appointment 
as Canteen boy by the L .I. C , and has not discharged 
the burden . The Icarned reprcsentative for the em 
ployer cited A . I. R . 2000 S . C . 1518 between State 
Bank of India and others v . State Bank of India Can 
teen Employees Union ( Bengal Circle ) and others . 
The Hon ble Supreme Court in the aforesaid case held 
as under :-- 


75 FEET, 08 20t, 2001 


47 . 157 . 407 . - 3talii putea fara fra, „ 1947 
( 1947 147 14 ) TT 175 THTO # , antiter fire 
सिटी बैंक के प्रबंधतंत्र के संबंध भोजकों और उनके कर्म 
कारो के बीच अनुबंध में निदिए औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण नई- दिल्ली के पंचाट को 
9 # TFT wat , 57 ratu 777 $ 07-02- 2001 
को प्राप्त तुमा था । 
[37 . 597 -1 2012/88/ 91-999$ are (at- 3)/ at-1)] 

5739 HIT, EFFETTET 


New Delhi, the 8th February , 2001 
S .O , 407 . In pursuance of Section 17 of the In -" 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the Award of the Cen 
tral Government Industrial Tribunal New Delhi as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Citi Bank and their workman , which was reccived by 
the Central Government on 7- 2- 2001 . 

[No. L - 12012 )8891 - IR ( B - 3 ) |( B - I) ] 

AJAY KUMAR , Desk Officer 


“ We, therefore , hold that employees of the Can 

teens which are run at variais branches by 
the Local Implementation Committees as per 

the welfare scheme frarned by the S . B .I . 
* would not became employees of the Bank as 


1 


3 


( ii )] 
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ANNEXURE 
BEFORE SHRI K . S . SRIVASTAV , PRESIDING 
OFFICER , CENTRAL GOVT . INDUSTRIAL 

TRIBUNAL , NEW DELHI 


5 . The workman though had on the earlier occasion 
filed a objection against the managements application 
but at later stage vide endorsement made on the appli . 
cation he has no objection for a no dispute award to 
be given in the case . 

6 . In view of the matter on the facts given above 
a No dispute award is given accordingly in the case . 

K . S. SRIVASTAV, Presiding Officer 


I. D . No. 40191 
In the matter of dispute between ; 
Shri C . P . Kapoor slo of Shri Suraj Prakash 
Kapoor rlo 6 | 111 Subash Nagar, New Delhi. 

Versus 
Manager, 
Citi Bank , 
Jiwan Bharti Building , 
Connaught Place , 
New Delhi- 110001 . 
APPEARANCES : 

Sri Ramesh Kadam for the workman . 
Shri Dinesh Agnani - - for the management. . 


pars farent, 13 art, 2001 
47. 97. 408 . - TT TT DAT ufafura , 1948 
( 1948 of 34 ) * 7 STRT- 1 37 398TT ( 3 ) GTT TEET 
शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एतदद्वारा 
01 Fr , 2001 t 3 arste is so # faryo at 
fethet 397 afuftra i 78777 4 ( ATT 44 31 45 
के सिवाय जो पहले ही प्रवृत्त की जा चकी हैं ) और 
FEMT - 5 31 6 ( ETCT- 76 FTUTTT (i ) < ETTT 
77 , 78 , 79 ts 81 le ferate 577 nemt at gan ofit 
जा चुकी है ) के उपबन्ध हरियाणा राज्य के निम्नलिखित 
क्षेत्रों में प्रवृत्त होंगे , अर्थात् : - - 

" Tor TFT FEITETET ont at EE FIAT 

आने वाले वह सभी क्षेत्र जो हरियाणा राज्य सरकार 
द्वारा समय -समय पर अधिसूचित किए गए हैं , उप क्षेत्रों 
सहित जो पहले से ही व्याप्ति में है । 
( . TA - 38013/ 2/ 2001- TH . DE .- I ] 

एल . एच . रूनंगुल , अवर सचिव 


AWARD 


The Central Government in the Ministry of Labour 
vide its Order No. L - 12012 88 | 91 - I.R . ( B - 3 ) dated 
25 - 3 -91 has referred the following industrial dispute to 
this Tribunal for adjudication : 


" Whether the action of the management of Citi 

Bank , New Delhi in not giving the H . R . A . 
CCA and special allowance to Shri C . P . 
Kapoor in conformity with ike settlement was 
justified ? If not to what relief the workman 
is entitled to ? ” 


2 . The statement of claim written statement and re 
joinder filed by the parties in the case were earlier er 
changed between them , On the basis of the statement 
given on behalf of the parties for not adducing evidence 
in the case vide order dated 21- 7 - 92 case was fixed 
for arguments but it could not be concluded . . 

3. Now the management has filed this application 
praying that al no dispute award be given in the case . 
It is stated by the management that a settlement bet 
ween the management and the workman namely C . P . 
Kapoor has arrived at relating to the all claims of the 
workman and a statement has also been given in Civil 
Writ petition No. 2145 /92 and civil misc, petition 
No. 10360 / 99 jointly by the parties about the settle 
ment and about the decision of the said writ petition on 
the basis of settlement so arrived . It is also stated by 
the management that Shri C . P . Kapoor had given an 
undertaking as per settlement to withdraw all the cases 
pending ir the Tribunal. The Management has 
annexed the photo copy of the settlement as Annexure 
P - I of the application . 


New Delhi, the 13th February , 2001 
S. O . 408 . - In exercise of the powers conferre , 
by sub - section ( 3 ) of Section 1 of the Employees 
State Insurance Act, 1948 ( 34 of 1948 ) the Centra 
Government hereby appoints the 1st March , 2001 a . 
the date on which the provisions of Chapter IV (ex 
cept Sections 44 and 45 which have already beer 
brought into force ) and Chapter V and VI (excep 
sub -section (i) of Section 76 and Sections 77 . 78 
79 and 81 which have already been brought into 
force ) of the said Act shall come into force in th 
Lulluvi ing areas in the State of Haryana namely : 
“ The areas falling in the extended Municipa 

limits of Jagadhary , as notified by th 
Government of Haryana from time to time 
in addition to the areas already covered ." 

(No. S - 38013 /2 !2001 -SS .) 
I . H . RUOLNGUL Under Secy 


4 . Management has also filed photo copies of the 
orders of the Hon ble High Court passed in the afore 
said vrit petition . Civil Misc . Petition No. 2145192 
and Rs. 10360199 respectively. 


7 ferent , 15 ait , 2001 
T . # T . 409 . - T TUDUT , 1948 
( 1948 T34 ) ott TOT 4 ERT Gra oferut # T 
प्रयोग करते हुए, केन्द्रीय सरकार, भारत के राजपत्र असाधारण 
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भाग- II खंड 3 ( ii ) दिनांक 11 जनवरी, 2000 में प्रकाशित 

New Delhi , the 15th February , 2001 
भारत सरकार, श्रम मंत्रालय की अधिसूचना स . का . 

S. O . 409 . - - In exercise of the powers conferred 
मा . 32 ( प्र . ) दिनांक 4 जनवरी, 2000 में निम्नलिखित by Section 4 of the Employees State Insurance Act , 

1948 (34 of 1948 ) , the Central Government hereby 
संशोधन करती है, 

makes the following amendments in the notification 

of the Government of India in the Ministry of Labour 
उक्त अधिसूचना में " इस प्रयोजन हेतु केन्द्रीय सरकार 

No. S. O , 32 ( E ) , dated ihe 4th January, 2000 pub 
द्वारा मान्यता प्रवत्त नियोजक संगठनों के परामर्श से धारा lished in the Gazette of India , Extraordinary Part II , 
4 के खंड ( च ) के अंतर्गत केन्द्रीय सरकार द्वारा नियक्त 

Section 3 ( ii ) dated the 11th January , 2000 ; 

In the said notification under the heading 
शीर्षक के नीचे क्रम संख्या 31 के सामने निम्नलिखित 

“ Appointed by the Central Government under clause 
प्रविष्टियां प्रतिस्थापित की जाएंगी अर्थात् :- - 

(f ) of Section ( 4 ) in consultation with the organi 

zations of employers recognized by the Central Gov 
" जा , ( श्रीमती मालती जे . बार , 

ernment for the purpose " against Serial No. 31, the 
कार्यकारी निदेशक 

following entries shall be substituted , namely : 
बडोदरा नियोजक संगठन , 

“ Dr. (Mrs.) Malti J . Baad , 
फेडरेशान बिल्डिग भार. सी . दत्त मार्ग 

Executive Director , 

Vadodara Employers Organisation , 
बडोदा- 390005 

Federation Building , R . C . Dutt Road, 

Baroda-390005 . 
[सं . यू.-16012/1/ 98 एस . एस . -1] 

___ [ No. U - 16012| 1| 98 -SSI] 
एल . एच . रूनंगुल , अवर सचिव 

L . H . RUOLNGUL , Under Secy . 
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